From Equal Opportunity to Anti-Racism Raci al
Inequality and the Limts of Reform

Policy Paper in Ethnic Relations No.17

John Sol onpbs

Bi rkbeck Public Policy Centre,
Departnment of Politics and Soci ol ogy
Bi rkbeck Coll ege, University of London

Centre for Research in Novenber 1989
Et hni ¢ Rel ati ons
Uni versity of Warw ck
Coventry Cv4 T7AL.



Bi ogr aphi cal Note

John SOLOMOS is a Lecturer in Public Policy in the Departnent of Politics and
Soci ol ogy, Birkbeck College, University of London. He has researched and witten
wi dely on aspects of racial inequality and public policy. H's nost recent book
is Race and Racismin Contenporary Britain (Macnillan 1989). He has also witten
Bl ack Youth, Racismand the State (Canbridge University Press 1988), and co-

edi ted Raci sm and Equal Opportunity Policies in the 1980s (Canbridge University
Press, 1987 and 1989) and The Roots of Urban Unrest (Perganon 1987).

M chael KEITH is the editor of the Policy Papers in Ethnic Relations Series.

The aimof this series is to publish papers based on research carried out at the
Centre for Research in Ethnic Relations at the University of Warwick. It will

al so publish papers from external authors, and the editor wel comes manuscripts
fromother witers and researchers working in the field of race and ethnic
relations. The main enphasis of the series will be on papers with policy
inmplications that will be of interest and rel evance for students of race and
ethnic relations and for those inplenenting equal opportunity and anti-racist
pol i ci es.



I ntroduction

The turmoil and conflict that has surrounded racial questions in Britain since
the 1960s has led to a variety of policy responses at both national and | oca
government levels. In recent years, despite the unwillingness of the Thatcher
Governnents to introduce new initiatives in this field the conbination of
serious urban unrest and massive social and economnm ¢ change has hel ped to keep
racial inequality and the role of public policy in tackling it firmy on the
political agenda.

In the two past decades we have seen a variety of policy initiatives and
programes whi ch have been based on the manifest prem se of providing equa
access to enpl oynment, education, housing and public facilities generally.
Successi ve governnents have stated their commtnent to this broad objective, and
have devel oped policies which have prom sed to tackle various aspects of direct
and indirect racial discrimnation, to pronote greater 'equality of opportunity’
and to renedy other social disadvantages suffered by black mnority communities
in British society.

These policies have been held together by the notion that the main objective of
equal opportunities policies inthis field is to secure free conpetition between
i ndividuals and elimnate barriers created by racial discrimnation. Yet,
research findings have shown that in practice the inmpact of public policy in
this field has been limted even within the limts of this narrow definition of
equal opportunity. Recent research on enploynent, for exanple, indicates that
equal opportunity policies have had little effect on levels of discrimnation in
enpl oyrment, though they have reduced its nore direct forms. Simlar argunments
have been nade about the inpact of equal opportunity policies in the areas of
housi ng and education (Brown and Gay, 1985; Jenkins and Sol onbs, 1987).

In this paper | want to explore this seem ng contradiction between the publicly
stated objectives of successive governnents and the actual inmpact of policies on
processes of racial discrimnation and exclusion. It is not intended here to
produce a conprehensi ve analysis of the value of public policies as a tool for
tackling racial inequality, but to | ook specifically at aspects of (a) nationa
policy change in this field and its inpact on racial inequality, and (b) recent
initiatives which have sought to use | ocal governnent as a vehicle for pronoting
raci al inequality. By analysing these two aspects of policy devel opment and
change in sone detail we shall then be able to draw sone broader concl usions
about the prospects for change in the future. In the concluding section of the
paper we shall | ook at the prospects for radical change in the effectiveness of
equal opportunities policies in tackling racial inequality, particularly wthin
the context of the current shift fromstate intervention as a nmeans of remedying
social inequalities to nmarket oriented initiatives.

Equal Opportunity and Racial Equality

Bef ore noving on to the substantive issues, however, there is a need to clarify
sone of the conceptual problenms which are rai sed by the debate about the neaning
of such terms as 'equal opportunity', 'racial equality' and related notions.
Such notions have gained wi de currency over the past two decades, but there is
still much confusion about what each of them nmeans, and perhaps nore
fundamental | y, about what kind of objectives they are supposed to fulfil. The
very plurality of categories used in current debates would seemto indicate that
t he objectives pursued are by no nmeans clear and are in fact essentially
contested notions.

In particular, researchers and practitioners do not concur on what they mean by
such ternms as 'equality of opportunity' and 'racial equality' or what they
consi der as evidence of a nobve towards the stated goals of policies (Jewson and



Mason, 1986). Some witers see the devel opnent of equal opportunity policies as
the outcone of a process of political negotiation, pressure group politics and
bureaucratic policy making (Ben-Tovimet. al., 1986; Young and Connelly, 1981).
O her witers have, however, enphasised the need to | ook beyond the stated

obj ectives and public political negotiations and explore the ways in which
deeply entrenched processes of discrimnation nay be resistant to | egal and
political interventions while in egalitarian social relations structure society
as a whole. Fromthis perspective prom ses of 'equal opportunity' can easily
becorme | argely synmbolic political actions which can do little to bring about
real changes in discrimnatory processes (Sol onbs, 1989: chapter 4).

What these disputes tell us is that the study of these issues is by no neans
based on value free criteria; research in this field is, of necessity perhaps,

i mbedded in value judgenents, feelings and reactive responses about what
constitutes the public good in the area of racial inequality. For this reason we
cannot deci de whether or not 'equality of opportunity' is being achieved unti

t he assunptions on which this concept is based are clarified and nade public.
There are a nunber of awkward questions which confront us in attenpting to | ook
at the current state of the art in this field. What are the assunptions which
underlie current policies ained at tackling processes of racial discrimnation?
Are such assunptions a realistic assessnment of the actual processes through

whi ch discrimnation takes place? To what extent can legislative and politica
nmeasures tackle the roots of racial discrimnation in enploynent, housing,
education and rel ated areas?

There has been nmuch heated debate about these questions, and in the process a
host of new conceptual issues have entered into the discussion. One area of
particular interest in this regard is the question of how far 'equality of
opportunity' can be achieved wi thout incorporating into the established channels
of decision nmaking the political interests of the black minority communities
(Qusel ey, 1984).

We shall return to these issues in the course of this paper in order to draw out
some of the broader inplications which are contained within it.

Hi storical Context

Fromthe 1950s the question of what to do to counter racial discrimnation
emerged as a mpjor dilenma in debates about imm gration and 'race rel ations'
Even in the early stages of black nmigration there was an awareness that in the

| onger termthe question of racial discrimnation was likely to becone a

vol atile political issue (Solonpbs, 1989). In the early stages of post-war black
migration political debates about 'race' were centred upon the question of

imm gration controls, leading to the introduction in 1962 of the Comobnweal th

| mmi grants Act which sought to control the flow of black migrants into Britain.
However, an underlying concern even at this stage was the question of the future
of '"racial relations' in British society. The notion that the arrival of 'too
many' black mgrants would lead to 'problens' in relation to housing, enploynent
and social services was already widely articulated (Patterson, 1969; Freeman,
1979).

Two di nensi ons of these 'problens’ were usually distinguished. First, the
negative response of the majority white population to the conpetition of black
workers in the | abour and housi ng markets. Second, the frustration of black

wor kers who felt thensel ves excluded fromequal participation in British society
by the devel opnent of a 'colour bar' in the | abour and housi ng narkets, along
with related processes of discrinination. Both these issues were perceived as
potential sources of conflict which the governnent had to manage and control

The first attenpts to deal with the potential for racial conflict and to tackle
raci al discrimnation can be traced back to the 1960s, and took two basic forns.



The first involved the setting up of welfare agencies to deal with the

"probl ens' faced by black migrants and to help the white conmunities understand
the migrants. The second stage of the policy response began with the passage of
the 1965 and 1968 Race Rel ations Acts, and was prem sed on the notion that the
state should attenpt to ban discrimnation on the basis of race, colour or
ethnic origin through | egal sanctions and public regul atory agencies charged
with the task of pronoting greater equality of opportunity (Rose et. al., 1969
511-30).

This dual strategy was clearly articulated by the Labour Government's 1965 Wite
Paper on Inmgration fromthe Commonweal th, but it has its origins in the
debates of the 1950s and the period |eading up top the 1962 Commonweal th

| mmigrants Act. The notion that immgration was essentially an issue of 'race
was consistent with the viewthat: (a) the grow ng nunber of black citizens
resident in the UK was either actually or potentially the source of socia

probl ens and conflicts, and (b) that it was necessary for the state to introduce
neasures to pronote the '"integration' of immigrants into the w der society and
its fundamental institutions (Solonps, 1989: chapter 3).

The Iinking of imrigration controls with integrative neasures was a significant
step, since it signalled a nove towards the nmanagenent of donestic 'race
relations' as well as legitimsing the institutionalisation of firmcontrols at
the point of entry. In the same year as the Wite Paper the Labour Governnent
passed the first Race Rel ati ons Act, which enunciated the principle of ending
di scrimnation agai nst black immgrants, and their descendants, on the grounds
of race. Although fairly limted in its scope the Act was inportant in
establishing the concern of the state with racial discrimnation and as an
affirmati on of the broad objective of using |egislative action to achieve 'good
race rel ations' (Lester and Bi ndnman, 1972: 107-49)

Towar ds ' Good Race Rel ations

Much has been witten about the inherent contradictions involved in 'bal ancing
racially specific controls on inmgration with neasures agai nst discrimnatory
practices. Yet since the 1960s the two sides of state intervention were seen as
i nextricably Iinked. According to Roy Hattersley's fanous fornmula, 'Integration
wi t hout control is inpossible, but control wthout integration is indefensible'
(Hansard, Vol 709, Cols 378-85). The rationale of this argunent was never
articulated clearly, but it was at least partly based on the idea that the fewer
immgrants (particularly black ones) there were, the easier it would be to
integrate theminto the "English way of life' and its social cultural val ues.

During the tenure of Roy Jenkins as Home Secretary in the md-1960s, this notion
of "integration' was linked to the idea that unless the political institutions
hel ped to deal with the social problens of the inmmgrants and of the areas in
which they lived there was the prospect of growing 'racial tension' and viol ence
on the Anerican nodel. In this context concern was particularly focused on the
second generation of young bl acks, who were perceived as a potentially volatile
group (Sol oros, 1988: 53-87).

G ven this perspective the Race Relations Acts of 1965 and 1968 were based on
the twin assunmptions of: (a) setting up special bodies to deal with the
"problens' faced by immgrants in relation to discrimnation, social adjustnent
and wel fare; (b) helping to educate the popul ati on as a whol e about 'race
relations', and hence mninmzing the risk of racialised conflict developing in
Britain as it had done in the United States.

The basis of these assunptions |lay, as we have argued above, in the notion that
"too many' black mgrants could result in racial conflict. Additionally,
however, the 'nunbers ganme' was tied to the idea that the cultural differences
between the inmigrants and the host popul ation were a potential source of



conflict. During the period from 1962 onwards both the Conservative and Labour
Parties have accepted the need for immgration restrictions to be bal anced by
nmeasures to bring about 'integration' in the areas of housing, education,

enpl oyment and t he social services.

Significantly, however, successive governnents did not seek to use the

mai nst r eam Government Departnents to tackle this issue. Wiile the Hone Ofice
was directly responsible for the enforcenent of strict immigration controls, the
responsibility for enforcing the 1965 and 1968 Race Rel ations Acts was given to
regul atory agencies and the judicial system The 1965 Act set up the Race

Rel ati ons Board, while the 1968 Act set up the Comunity Rel ations Conm ssion
and strengthened the powers of the Race Relations Board in dealing with

conpl aints of discrimnation (Abbott, 1971: chapters 9 and 10). From 1965 to
1975 successive governments |left the issue of tackling racial discrimnation to
t hese bodies, and there was little direction or support provided by centra
government itself.

The I npact of the 1976 Race Rel ati ons Act

Critics of the 1965 and 1968 Race Rel ations Acts pointed out that these early
attenpts to tackle racial discrimnation were limted both in their intention
and their inmpact. By the early seventies, critics of the 1960s |egislation were
calling for a new and nore effective strategy to tackle racial discrimnation,
particularly in areas such as enpl oynent (Abbott, 1971; Lester and Bi ndman
1972). At the same tinme research on aspects of racial discrimnation by a nunber
of bodi es showed that high levels of discrimnation persisted, and this was
taken to inply that the efforts of successive governnents from 1965 onwards had
produced little or no change (Smith, 1977). Mre critical studies took their cue
fromthis evidence to argue that race relations |egislation, particularly when
linked to discrimnatory inmgration controls, could be no nore than a gesture
or synbolic political act which gave the inpression that sonething was being
done while in practice achieving very little (More, 1975; Sivanandan, 1982).

The debate about the effectiveness of the 1965 and 1968 Acts raged throughout
the early seventies, and began to have an inpact on the organisations charged
with inplenmenting the | egislation. The Race Rel ati ons Board, for exanple,
produced a critical analysis of the operation of race relations |egislation

whi ch argued, anong other things, that the 1968 Act was very linmted in its

ef fecti veness because of the concentration on individual forms of discrinmnation
and the lack of resources for inplenenting the law fully. It also argued that
racial discrinmnation was |l ess a matter of 'active discrimnation against

i ndi vidual s' than the reproduction of 'situations in which equality of
opportunity is consciously or unconsciously denied (Race Rel ati ons Board, 1973).
At the same tinme the Select Committee on Race Rel ations and I nmigration | aunched
a mgjor investigation which produced a major report on The Organi sati on of Race
Rel ati ons Administration in 1975.

Though this report |ooked at the situation froman adm nistrative angle, it

hel ped to put a nunber of arguments on the political agenda. The nobst inportant
of these argunments were: (a) The need to go beyond the narrow definition of

di scrimnation used in the 1965 and 1968 Acts, in order to include
institutionalised or unintended forns of discrimnation; (b) The need to
strengthen the adnministrative structures and | egal powers of the Race Rel ations
Board in order to allow for a nore effective inplenentation of anti-

di scrimnation policies, including penalties for those found guilty of
discrimnation; (c) The need for a nore interventionist stance fromcentra
government departnents, particularly the Hone Ofice, to buttress the role of
race relations institutions (Select Commttee, 1975: vii).

Taken together these assunptions were seen to support the need for stronger
action by governnent to pronpte equal opportunity because 'there is a grow ng



| ack of confidence in the effectiveness of CGovernment action and, in the case of
sone groups such as young West Indians, this |ack of confidence can turn into
hostile resentnment' (Sel ect Committee, 1975: xvi-xix). In addition, they were
seen as supporting the need for nore efficient social policies on race in order
to achieve the original aimannounced by Roy Jenkins during the 1960s: nanely,

t he achi evenent of a 'genuinely integrated society' where there was 'equa
opportunity, acconpanied by cultural diversity in an atnosphere of nutua

t ol erance'.

More fundanental |y, perhaps, the weight of evidence that went into these reports
had a nmaj or inpact on the Wite Paper on Racial Discrimnation, which was
published in Septenber 1975. This accepted the relative failure of past policies
to achi eve fundamental changes, the need for stronger |egislation, and the need
for a 'coherent and co-ordinated policy over a large field of influence

i nvol vi ng many Governnent Departnents, |ocal authorities, the existing and
future statutory bodi es concerned with the subject and, indeed, many individuals
in positions of responsibility and influence' (Hone Ofice, 1975: 5). It also
accepted the need for a broader governnental role to tackle those 'nore conpl ex
situations of accumul ated di sadvant ages and of the effects of past
discrimnation'. The rationale for this enphasis according to the Wite Paper
was the recognition by the governnent that the majority of the bl ack popul ation
was 'here to stay' and that policies had to be based on recognition of this
fundamental principle.

In this sense the Wiite Paper was a departure fromthe policies pursued by
successive adm ni strations fromthe 1960s onwards. However, although the role of
government and a political commtnent to racial equality was prioritised there
was no detailed analysis of howto link the |l egal and admi nistrative framework
with active political involvenent by the Home O fice and ot her governnent
departnments in the pronotion of racial equality. Mire fundanentally, while this
strategy was recogni sed as involving major expenditure inplications, as well as
a reassessnment of priorities in existing progranmes, no attenpt was nade to
assess what these were, or to exam ne how the governnment's own contribution to
the new strategy was going to be inpl enented.

In the ensuing |legislative proposals therefore the enphasis was placed on
changing the legislative and adm nistrative framework, while the w der changes
promised in the Sel ect Committee report and the Wiite Paper were put to one
side. Against this background the 1976 Race Rel ations Act 'represented a

st rengt heni ng and extension of existing anti-discrimnation policy rather than a
new and unfamliar policy' (N xon, 1982: 366).

The npst inmportant innovations were (a) an extension of the objectives of the
law to cover not only intentional discrimnation but racial disadvantage brought
about by systemic racism (b) a re-organisation of the Race Rel ati ons Board and
the Community Rel ations Comm ssion into a joint agency, the Comm ssion for
Raci al Equality (CRE); and (c) a different procedure for the handling of

i ndi vi dual conplaints of discrimnation, which in the case of enploynent cases
were to be handled directly by the industrial tribunals rather than processed

t hrough the CRE (McCrudden, 1982: 336-48; Lustgarten, 1980).

Direct and Indirect Discrimnation

The first innovation was intended to overcone the problens of proving the

exi stence of institutional filter processes that were biased against mnority
workers. Wile direct discrimnation was defined by the 1976 Act quite
straightforwardly as arising 'where a person treats another person |ess
favourably on racial grounds than he treats, or would treat, someone else', it
al so put on the statute book the category of indirect discrimnation. This was
defined as consisting of 'treatnment' which may be described as equal in a fornal
sense as between different racial groups, but discrimnatory in its effect on



one particular racial group'. An exanple of what could be defined as indirect
discrimnation is the application of conditions and requirenents for jobs which
may mean that:

(a) the proportion of persons of a racial group who can conply with these is
considerably smaller than the proportion of persons not of that racial group who
can conmply with them

(b) they are to the detrinment of the persons who cannot conply with them

(c) that they are not justifiable irrespective of the colour, race,
nationality or ethnic or national origins of the person to whomthey are applied
(Home Office, 1977: 4-5).

The introduction of the concept of indirect discrimnation into race relations

| egi slation was partly based on the American experience of affirmative action
against institutionalised forms of racism which was wi dely conmented upon
during the inmmediate period leading up to the 1976 Act (Abbott, 1971; Lester and
Bi ndman, 1972). Indeed, according to one account both the Anerican progranmes
based on the Civil R ghts Act of 1964 and the post-1976 British concern with
indirect discrimnation are attenpts '"to circumvent the problenms of proof of

i ntentional discrimnation, to go beyond its individualised nature, and to
provide a basis for intervening against the present effects of past and other
types of institutional discrimnation (MCrudden, 1983: 56).

The Conmi ssion for Racial Equality

The second innovation, the setting up of the CRE, resulted fromthe experience
of the organisational managenent of anti-discrimnation policies during the
peri od 1965-75. The setting up of an agency that conbi ned roles previously held
by the Comunity Rel ations Comm ssion and the Race Rel ations Board was seen as
pavi ng the way for a nore coherent inplenmentation of the | aw and the pronotion
of equality of opportunity and 'good race relations'.

The Conmi ssion was seen as having three main duties: (a) to work toward the
elimnation of discrimnation; (b) to pronote equality of opportunity and good
race relations; and (c) to keep under review the working of the Act and draw up
proposals for anending it. Under the first two headi ngs the Commi ssion was
enpowered to carry out formal investigations into organisations where it
bel i eved unl awful discrimnation was taking place, to help individua
conpl ai nants in cases of discrimnation, and to i ssue codes of practice which
contai n gui dance about the elimnation of discrimnation in the field of

enpl oyment or for the pronotion of equality of opportunity. In addition the
Conmi ssion was to carry out pronotional work ainmed at bringing about changes in
both the attitudes and behavi our of enployers toward mnorities.

I ndi vi dual Conpl ai nts

As nentioned above, the third mgjor innovation introduced by the 1976 Act

al l owed individuals direct access to courts or industrial tribunals for redress
in respect of conplaints under the Act. Although the CRE could offer individuals
assistance in carrying through their conplaint, direct access to industria
tribunals was seen as providing a stronger basis for a |legal strategy against
discrimnation in enmploynent to conplenent the work of the Commi ssion. This

vi ewpoi nt was al so supported by reference to the need to treat cases of race
discrimnation in the same manner as cases of sex discrimnation or conplaints
of unfair disnssal

Thi s conception of the role of individual conplaints in the pronotion of equa
opportunity fitted in with the Iiberal notion that the main aimof policies in
this field is to pronmote free conpetition between individuals. It also relied on
t he established enphasis in British conmon | aw on individual rather than
col l ective dispute settlenent.



The Limts of Reform

G ven these stated objectives, and the government's promnise of an 'effective
race relations policy', it may seemsurprising at first sight that in the decade
since the 1976 Act cane into force nmuch of the discussion has focused on the

di sjuncture between its objectives and its actual inpact. Even in Lord Scarnan's
sober report on urban unrest during 1981 pointed out that policies had failed to
make a maj or inpact on the roots of racial disadvantage (Scarman, 1981: para
2.38).

O fe (1984: 144) has pointed out that 'the increasingly visible conflict between
the prom se and the experience, formand content, of state policies' can result
in increased conflict and di senchantnent. Broadly speaking, this is what seens
to have happened since the 1976 Act came into force. Wile the Act seened to
prom se radi cal changes, its inmpact has in practice been fairly linmted.

Det ai | ed evi dence about the workings of the 1976 Act has only recently begun to
enmerge, though it has been the focus of much critical coment froman early
stage (Hone Affairs Conmittee, 1981; Cross, 1982). It does seem however, that
the translation of the initiatives introduced by the Act into practice has at
best been achieved in only a limted sense. Alnost all the acadenic research

t hat has been done on the effectiveness of the 1976 Act, has pointed to three
ways in which policies have proved to be ineffective in tackling racia
inequality. First, the nmachinery set up to inplenment the Act has not functioned
ef fectively. Second, the policies have not produced the intended results. Third,
policies have failed to neet the expectations of the black comunities (Sol onbs
and Jenkins, 1987).

For exanple, recent evidence indicates that both the formal investigations and
t he individual conplaints procedures have had only a |limted inpact on
discrimnatory practices in areas such as enploynent or housing, and that the
CRE has encountered severe problens in exercising its powers in such a way as
chal | enge entrenched processes of discrimnation (Brown and Gay, 1985;
McCrudden, 1987). The Home Affairs Committee's investigation of the CRE in 1981
hi ghl i ghted a nunber of organi sational problens which hanpered its fornal

i nvestigations in the early stages of the Conmm ssion's work (Home Affairs
Conmittee, 1981: xxiii-xxxiii). There is also clear evidence, however, that the
anmbi guous nature of the law has acted as a brake on its ability to carry out

i nvestigations successfully or speedily (Applebey and Ellis, 1984). By 1983 the
formal investigation procedure was so unworkabl e that the CRE itself proposed a
sharpening of its investigation powers in order to reduce delays (CRE, 1983 and
1985), though its appeal has still to receive a positive response fromthe
Government. The Comm ssion has reported that by 1987 it had published 39 formal
i nvestigations, but it acknow edges that their inmpact on discrimnatory
processes has been limted (CRE, 1988)

The picture in relation to individual conplaints is by no neans clear, due to
the lack of a critical analysis of the various stages of the conplaints process,
but research evidence suggests that there is a very low |l evel of success in
proving discrimnation. The CRE can claima certain anmount of success in that
nost successful cases were supported by the Commi ssion. But these successfu
cases can only anmount to a snall anmount of reported cases of discrinination, |et
al one those cases that go unreported.



What Fut ure?

During the 1980s a nunber of bodies, including the CRE, have | obbied for a nmgjor
reorgani sati on of the administration of race relations policies and for a
stronger central governnent |ead. Lord Scarnman's report on urban unrest and
nunerous ot her reports have argued for a major radical programme of action to
tackle the root causes of racial inequality (Benyon and Sol onos, 1987). The CRE
itself has joined the voices calling for a nore positive stance fromthe

Gover nent .

The CRE's proposals for change, which have been on the table since 1985,
recommended a nunber of basic changes to strengthen the inplenmentation process,
including: (a) a clarification of the meaning of both direct and indirect

di scrimnation, to take account of the conplex situation on the ground; (b) the
setting up of specialist tribunals to deal with discrimnation cases, which had
the power to order changes to prevent a recurrence of discrimnation; (c) a
clarification of the procedures for formal investigations in order to cut out
del ayi ng tactics by enmployers or other bodies; (d) a redefinition of the lawto
allow for nore effective positive actions to redress the effects of past and
present discrimnation; (e) a strengthening of the sanctions agai nst those found
to be unlawful |y discrimnating.

Yet, as the Commi ssion has recently stated |levels of discrimnation in

enpl oyment, housing and other areas remain alarmngly high, and there is no sign
that the Governnment is willing to strengthen the legislation so as to nmake it

ef fective (CRE, 1988)

Failing a strong lead formcentral government the Conmi ssion has attenpted to

i nnovate within the terns of its powers. One of the nmjor innovations introduced
by the CRE during the early 1980s was the Code of Practice for the elimnation
of discrimnation in enploynment, which cane into force in April 1984. First
published in draft formin early 1982 the Code went through a number of stages
of discussion and redrafting before the governnent formally laid it before
Parliament in April 1983. Since April 1984 the Code has been adnmissible in
evidence to tribunals, and if they think a provision inits is relevant to the
proceedi ngs they can take it into account in determ ning the question (Hone
Ofice, 1977: 39).

The Conmission itself considered that the Code "will do nuch to advance the
cause of racial equality at work' (CRE, 1984: 15), particularly when conbi ned
with the operation of formal investigations and the individual conplaints
process. Yet its own survey of enployers responses to the Code many enpl oyers
were still unaware of its existence (CRE, 1988: 8)

In the concluding section of this paper | shall return to the question of how
the limts of existing policies can be overcone. Before turning to this issue,
however, it is inportant to | ook at the experience of |ocal governnent in this
field.

Local Socialismand Racial Equality

A nunber of local authorities had devel oped ad-hoc policies on racial issues
fromthe 1950s onwards. This was particularly the case in London and Birni ngham
In a nunmber of areas special officers were appointed with the brief to help
mgrants cope with their 'special problens’ and pronote good race rel ations
(Ben-Tovimet. al., 1986: 65-94). In sone areas this led to the formati on of

vol untary comm ttees which consisted of representatives of statutory and

vol untary social services, nigrant organisations and interested groups and

i ndi vidual s and trade uni ons. These comittees played a particularly inportant
role in areas of the country where 'race' and related i ssues had al ready becone
politicised and aroused the interest of |ocal politicians, the press and



vol untary agencies. Fromthe |ate 1960s such commttees begun to receive the
support of the Conmunity Rel ati ons Commi ssion and became known by the generic
termof Community Relations Councils (Hill and |Issacharoff, 1971; Gay and Young,
1988).

The general picture, however, was one of a limted or non-existent response by
nost | ocal authorities to the question of racial inequality. This was why during
t he passage of the 1976 Race Rel ations Act through parliament, a Labour back-
bencher, Fred WIlley, argued forcefully that an anmendment shoul d be incl uded
about the role of local authorities in the pronotion of better 'race relations'
Al though WIlley's amendnment was initially opposed by the Governnent it was
eventual ly included as section 71 of the Race Relations Act, and it consisted of
the foll owi ng general injunction:

Wthout prejudice to their obligation to comply with any other provision of this
Act, it shall be the duty of every local authority to nake appropriate
arrangenents with a view to securing that their functions are carried out with
regard to the need: (a) to elimnate unlawful racial discrimnation; and (b) to
promote equality of opportunity, and good rel ations, between persons of

di fferent racial groups (Race Relations Act, 1976).

Thus Section 71 of the Act placed a particular duty on local authorities to
elimnate unlawful racial discrimnation and pronote equality of opportunity

bet ween persons of different racial groups. This statutory provision did not
seemto have an i nmmedi ate effect on the policies or practices of the mpgjority of
| ocal authorities, although a few did take up the opportunity offered by the Act
to consolidate their efforts in this field (Young and Connelly, 1981).
Additionally, the CRE attenpted froman early stage in its existence to
encourage |l ocal authorities to develop better practices and learn fromthe
experi ences of the nore innovative ones.

Whatever the limts of Section 71 in the late 1970s, in the aftermath of the
urban unrest in Bristol, London and Liverpool during 1980-81 a grow ng nunber of
| ocal authorities started to develop policies on racial discrimnation. As
Qusel ey (1984) has noted, whatever the inmpact of the urban unrest in other
fields, it does seemto have acted as a nechani smfor encouragi ng | oca
authorities to respond to the demands of their |ocal black comunities for
action to tackle racial discrimnation in enploynment, service delivery and

housi ng. At the sane tine although the inmpact of Section 71 remains unclear, it
seens to have provided the basis for pronoting policy change within the existing
structure of |local government (Young and Connelly, 1981; Young, 1987).

Since the early 1980s public attention has been focused on the experiences of a
nunber of local authorities which have introduced radi cal policy changes in
relation to racial inequality. The npost notabl e cases have been the G eater
London Council before it was abolished, the Inner London Education Authority and
t he London boroughs of Brent, Ealing, Hackney, Haringey, |slington and Lanbet h.
National Iy, a number of other local authorities have adopted conprehensive
policy statements on racial equality and equal opportunity generally.

In all these cases a conbi nation of factors seens to have pronpted rapid policy
change. First, bolstered by the urban unrest that has been nuch in evidence
during the 1980s | ocal black politicians and groups have sought to include
racial inequality on the local political agenda. Second, a nunmber of left |oca
authorities sought to use the issue of equal opportunity as a mechani sm for

wi dening their basis of support anong ethnic mnorities and other

constituenci es(Stoker, 1988: 207-8). Third, the failure of central governnent to
respond to calls for radical reformwas seen as a sign that relatively little
change coul d be expected as a result of the actions of central governnent.



The result of these pressures was reflected in three main policy changes. The
first addressed the central question of 'who gets what?', and the enphasis has
been on establishing equality of treatment and equality of outcome in the

al l ocation process. Ethnic records have been introduced to nonitor channels of
access and all ocation. For exanple, in relation to housing authorities such as
Hackney and Haringey have sought to nonitor nobility within the |ocal housing
stock and the quality of distribution, and to change procedures that facilitated
di scretion and contributed to discrimnatory outcomnes.

The second policy change has addressed the question of the enpl oynent of bl ack
staff within local authorities. This has resulted in a nunber of authorities
linking the question of allocative equality with representation of black and
ethnic mnority staff in |ocal government departments. Racially discrimnatory
outcomes, it was argued, were not solely the function of organisationa
procedures but also related to the under-representation or exclusion of black
and ethnic mnority staff. Consequently, targets have been established to

i ncrease the enpl oynent of black and ethnic mnority staff.

Finally, a nunber of local authorities have introduced pronotional measures that
are intended to inprove conmunications with, and awareness of, the difficulties

faced by black and ethnic mnorities. These include such nmeasures as translation
of policy docunents into ethnic |anguages, race awareness and equal opportunity

training, and nore effective controls against racial harassnent.

Once agai n, however, the experience of |ocal authorities seens to mrror that of
central governnent initiatives, since there has been a gap between the prom se
enbodied in policy statenents and the actual achi evements of policies.

During the early 1980s authorities such as Lanmbeth and Hackney did make some
progress in changing their enploynent practices and service delivery to reflect
the multi-racial conposition of their |ocal populations. Initiatives in specific
policy areas such as social services and housing have al so been put into
practice. In Hackney's case the conbination of pressure fromthe |ocal black
conmunities and a formal investigation by the Commission for Racial Equality
forced the council to rethink its housing policy and introduce maj or changes.
During the early 1980s |ocal authorities were also the site of inportant debates
about the delivery of social services and education

Yet after the flurry of policy activity and change during the early 1980s the
| ast few years have been a period of conflict, negative nmedia publicity about
racial equality policies and in sone cases resistance to change by the | oca
whi t e popul ation. The debates about multi-racial education in Brent and

Bradf ord, the media coverage of the activities of the '"loony left' in a number
of local authorities in London, and the attack on 'anti-racism |aunched by
sections of the political right have tended to push even the nost radical |oca
authorities on the defensive. Indeed in sonme cases the public attention given to
"anti-racismi has tended to take attention away fromthe persistence of racial
inequality and direct critical attention at those | ocal authorities attenpting
to allocate resources to nminority groups.

Most inportantly, perhaps, the increasing fiscal constraints inposed by centra
government and pressure on the resources available to | ocal authorities have
left little roomfor the maintenance of the initiatives already introduced or
for new devel opments. During 1987 and 1988 t here have been signs that even
previously radical |ocal authorities are now adopting a |lower profile on issues
concerned with racial equality.

Raci al Equality in the 1990s

At both the national and the local policy |evels the experience of the past two
decades has shown that the pursuit of racial equality is an inherently



contradictory process. The translation of policies into practice has been
hanpered by a weak | egal framework, organisational marginality and a | ack of
political legitimacy. This lack of political |egitimcy has becomnme increasingly
evident during the past decade. Today the nost strident political voices are
raised in the name of free enterprise and not for equity.

The question of the political legitimcy of notions of 'equal opportunity' and
"racial equality' is thus central to any appraisal of the analysis and argunents
put forward in this paper. This is a question which nust be viewed in context,
agai nst the background of a considerable shift at the national political |eve
away froma concern with equality or equality of opportunity, and an increasing
preoccupation with creating a 'culture of enterprise' and reducing the role of
state intervention.

The concern with pronpoting a greater role for the market fits uneasily with the
pursuit of equity for racial mnorities through admnistrative and judicia
channel s. Indeed sonme critics have argued that at best the issue of equality of
opportunity has becone transfornmed into an exercise in 'synmbolic politics'. At
worst, the very principles underlying the 1970 Equal Pay Act, the 1975 Sex

Di scrimnation Act and the 1976 Race Rel ations Act are under open threat from

t he hi ghest |evels of government.

The present political climate gives one little cause for optimismthat a radica
change in governmental priorities in this field is likely. During both the 1981
and 1985 out breaks of urban unrest central governnent has prom sed to help those
inner city areas particularly hard hit by econonmic restructuring and urban
decay. The inpact of such promi ses in practice has, however, been limted and
their inmpact in terns of equal opportunity remains unclear

Apart from nore general considerations, the post-1979 political climte of has
had its very specific effects on the Conm ssion for Racial Equality. Examn ned
and interrogated by the House of Commobns Hone Affairs Committee, under-
resourced, and, on occasions, in open conflict with the governnent or sections
of the right wing of the Conservative Party, it could hardly be said to have
been whol e-heartedly supported by its parlianentary paymasters. Undoubtedly the
Conmi ssi on must bear sonme of the responsibility for this state of affairs, given
its relative failure since 1977 to mark out a clear and committed agenda for

i nfluencing the national and | ocal policy agenda. Perhaps the main probl em
however, remmins the lack of political legitimcy given to the Conm ssion's
goals and the failure to strengthen its statutory powers, despite repeated
cal | s.

This problemremains intractable, certainly for the time being, with the
Government committed to reducing rather than increasing the role of state
i ntervention.

A further problemis the relationship between the CRE and central governnent.
Over a decade since the Commi ssion was formed its role remains marginal with
respect to the basic agenda setting channels of mai nstream departnents. |nstead
of equal opportunity inpinging upon every aspect of every governnent
departrment's business, the issue has, by virtue of the creation of the creation
of the CRE, been successfully conmpartnentalised, isolated and narginali sed.

However, problens of legitimcy and narginality are not the only difficulties
surrounding the CRE. As the Conmi ssion's own calls for new powers have
inmplicitly acknow edged, the historical exclusion of black people from

mai nst ream servi ces and policy-naki ng cannot easily be transformed wi thout a
concerted effort to transformracialist practices which are by now entrenched.

Concl usi on



In this paper we have | ooked at the politics of equal opportunity policies in
relation to racial inequality fromtw angles. First, we have shown that equa
opportunity policies are both a political issue and a | egal administrative
guestion. Since the m d-1960s successive governments have responded to the issue
of racial inequality largely by legislative neasures dealing with aspects of

di scrimnatory processes, and by setting up regulatory agencies charged with
pronoting greater racial equality in a variety of areas. Second, we have | ooked
at the problems involved in trying to inplenent policies in this field, and

di scussed proposal s for devel oping nore effective legal and politica

strat egi es.

In the context of this account we have | ooked at exanples of policy and practice
at both the national and the local |evel, and argued that over the past two
decades the pursuit of racial equality has been carried out in a haphazard

fashi on, has not been adequately resourced and there has been a notable failure
to integrate issues about racial inequality into the nainstreampolitica

agenda.

A good exanple of the dominant political response to racial inequality during
the 1980s was the | ukewarmresponse given to Lord Scarman's call in 1981 for a
radi cal national programme of action to tackle the roots of racial inequality.
What ever the nerit of the particul ar programme proposed by Lord Scarnan, and
this has been the subject of sonme debate (Benyon and Sol onpbs, 1987), the nature
of the way in which his intervention was effectively marginalised points to the
need to link the anal ysis of equal opportunities policies within a broader

anal ytical framework which acknow edges the rel evance of political ideologies in
the construction of policy agendas and priorities.

Perhaps the nmost difficult problemthat remains is the issue of howto deal with
t he appeal of racismboth ideologically and politically. Over the past few years
the hostile debate in the nedia about the role of 'anti-racism and race

equal ity policies has provided sone evidence of the power of commpn sense inages
of race and the strength of political opposition to newinitiatives in this
field. This is a major factor contributing to the creation of an environnent
hostile to equal opportunity and anti-discrimnation interventions.

The rel ative absence of policy innovation at the national |evel during the past
decade is no indication that the question of racial inequality has been

resol ved. Rather, the present situation can best be seen as an inpasse in the
search for neans to achieve equality for black citizens in British society.
Unless a way is found to nove beyond the present inpasse it is likely that

racial inequality will remain a volatile and explosive issue in British society
for sone tine to cone. |If the experience of the past two decades is anything to
go by it will take sustained political pressure and nobilisation to alter

current priorities and establish a radical agenda for action.
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