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Aside from being a callous tyrant, Stalin has been depicted by some economists as

the ‘owner’ of the Soviet Union. Just as the owner of a firm may have an interest in

maximizing the value of the firm’s output Joseph Stalin, it has been argued, had an

interest in raising the output of ‘his’ domain. Whereas sectoral or cartelistic organizations

may have pursued their own special interests, Stalin had an ‘encompassing interest’ in

increasing the social output of the Soviet Union as a whole. As with any dictator, a small

fraction of the social surplus went to meeting Stalin’s domestic demands (which, with

Stalin, were in any case relatively modest). By contrast, the bulk of any growth in social

output was directed towards satisfying Stalin’s own preference for enhancing the

country’s military might, expanding its international influence and securing the leader’s

own personal prestige. With such an exceptionally encompassing and secure interest in

the output of his domain ‘Stalin was,’ to quote Mancur Olson, ‘in effect, the owner of the

Soviet Union.’1

The aim of this paper is to press this analogy further using a concrete example,

that of theft of public property from the early 1930s to the early 1950s. Specifically the

paper tries to ascertain the extent to which Stalin was able to use the criminal justice

system to reinforce an increasingly salient category of property rights—‘public

property’—which Stalin had championed. As we shall see, one of the features of public

property was that property rights over it were exercised by different sectors of a

bureaucracy presided over by a Politburo under Stalin.

The paper begins with a brief introduction to the property rights school. Whereas

Mancur Olson uses what is sometimes referred to as a ‘naïve’ version of the model, to

which he grafts on interest-group analysis,2 the paper draws on later versions of the
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property rights paradigm which accord a more central role to the state. It then goes on to

apply some of the insights of the property rights perspective to a series of campaigns

which ranged from the early 1930s to the eve of Stalin’s death. The paper concludes with

an appraisal of the costs to Soviet economic development of  Stalin’s mode of property-

maintenance and of the varieties which immediately replaced it.

Property Rights

The meaning of the term ‘property rights’ varies, in large part, in accordance with

the intellectual tradition in which it is used. Perhaps the oldest and most venerable

approach has viewed property rights as rights assigned to persons or groups by the state.3

Since the 1960s this legal tradition has been complemented by a new wave of economic

analyses of property rights. Assuming that a resource may be put to a number of different

uses, the economic approach suggests that a system of property rights will specify which

uses may be enjoyed by an individual. These uses may range from immediate

consumption of a good to its indirect consumption through exchange. Thus a system of

property rights may, among other things, define the feasible set of exchanges within a

given economic system. Further, division of property rights may involve the delegation of

rights whereby some person other than a legal owner is allowed to exercise a certain set

of rights over an asset.4 In this paper I shall be primarily concerned with this second

‘economic’ approach to property rights, though, given its subject matter—the judicial

enforcement of rights—there will also be references to the first, legal, approach.

A system of property rights may be classified according to a number of different

criteria.5 The first concerns the object of ownership. Although types of property may vary
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(from items such as machines, and resources, such as land, to information in the form of

knowledge of a production process), particular attention is customarily given to one

special object of ownership: that over the means of production with which further

products and services are made. One of the defining features of the Soviet-type system

was that the means of production were ostensibly owned publicly, rather than being in

private hands, as under capitalism. As we shall see, this distinction was central to Stalin’s

attitude towards theft. A second criterion for classification concerns identification of the

owner. The owner may be an actual person (or group of people) or a legal entity. In the

Soviet Union productive property was supposedly owned by the ‘people’ as represented

by the state. One of the premises examined in this paper was that the public weal was in

fact ‘owned’ by the dictator, Joseph Stalin, in the sense that it was he who exercised the

most important property rights over productive assets. Finally, a system of property rights

may be defined in terms of what the owner is entitled to do. This brings us to the property

rights themselves, which are normally broken down into three categories. The first refers

to the right to earn and to dispose of residual income from an asset. Where rights of

disposal of residual income are full and unrestricted these rights may create strong

automatic incentives for the owner.6 The right to transfer permanently to another party

ownership rights over an asset—to sell or alienate an asset—is the second type of

property right. Here too the property right may create strong incentives. Where an owner

buys and then sells a property they have an interest in ensuring that the net value of the

property increases as much as possible. Finally, there are rights of control, or user rights.

These refer to the permissible uses of a property, up to the right to transform or even

physically to destroy it. In economic terms rights of control are often more indirect and
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will ordinarily extend to everyday management questions such as which products should

be brought out, what prices should be set for them, and so forth. Rather than exercising a

single right of control the owner will normally enjoy a large bundle of specific rights;

where highly valued rights are excluded, the value of an asset may be considerably

lowered.

An important element of the property rights paradigm is that of exclusivity. For

one to speak of property at all, there has to be a social mechanism that enforces the

assertion of property rights. The resources necessary to ensure the protection of property

rights from third parties and to obtain information necessary to exchange property rights

(normally through contracts) are referred to as transaction costs. In recent years

economists have paid more attention to transaction costs and, in particular, to the role of

the state in defining and altering these costs. In this respect there has been an important

shift in emphasis since the 1960s. While the first generation of property rights theorists

recognized that establishing property rights may be costly, they argued that property

rights would nonetheless emerge in response to scarcity, whereby the cost of specifying

property rights would be outweighed by the value of the asset in question. Under this

theory property rights would emerge in response to exogenous impulses such as new

technologies, the opening of new markets, or demographic changes which might affect

the relative value of a resource. 7 In this scenario the role of the state was never spelled

out;  to the extent that the state had any role at all it was assumed to be a positive one in

that it would produce the public infrastructure necessary to support property rights.8 What

later came to be known as the ‘naïve model’ of property rights therefore failed to assign

an explicit role to the state or, indeed, to other political or social institutions, in
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establishing and enforcing property rights.9  Later studies have shown that, in the absence

of a state, social norms, values and taboos may constrain open access to capital and

natural resources;10 however they have also suggested that the elementary institutional

structure of pre-state societies is insufficient to support the complex webs of exchanges

among unrelated individuals which characterize advanced economies. By contrast with

the ‘naïve model’ much recent scholarship in the property rights tradition has highlighted

the role of the state in defining and enforcing property rights. One of the chief insights of

the New Institutional Economics associated with Douglass North is that in order to deal

with direct constraints upon them, rulers will not necessarily have the capacity or the

desire to reduce transaction costs; indeed in some cases the state may deliberately

maintain or even raise transaction costs and, thus, become a source of economic

decline.11 Thus even in relatively advanced economies the relationship between the state,

property rights and transaction costs may vary greatly.

The Soviet Union serves as one example of a modern economy with a particular

system of property rights and transaction costs. In the absence of price-making markets

the transaction costs of valuing productive assets in the Soviet economy were relatively

high.12 At the same time property rights were relatively poorly defined. In the case of the

state-owned firm the right of alienation did not exist at all while rights of residual income

and of control were exercized by anonymous sectors of the party-state bureaucracy. 13 To

the extent that all parts of the bureaucracy were ultimately subordinate to political control

by the Politburo and by Stalin we could say loosely that the rights of residual income and

control ultimately rested with the leader.14 Similarly although agricultural cooperatives

(i.e. the kolkhozy) nominally enjoyed greater rights, Kornai concludes that when one



7

looks specifically at property rights ‘there is little, real tangible distinction under the

classical system between the state owned and the cooperative property forms’15; to the

extent that property rights over the kolkhozy existed they were exercised by different

parts of a bureaucracy ultimately directed by Stalin.

Establishing and maintaining this system of property rights however proved to be

enormously costly. As in any system the enforcement of property rights involved

excluding others from the use of scarce resources, a function that ultimately depended on

coercion. In the rest of this paper we shall see how Stalin sought to delineate ‘his’

property rights by means of one of  the chief coercive tools available to the state, the

criminal justice system. This would entail two steps on Stalin’s part. First he devoted

considerable energy to establishing the category of ‘public property’ within criminal law.

As opposed personal property, which referred to non-productive assets in private hands,

the concept of ‘public property’ provided the foundations through which Stalin could

exercise property rights over certain strategic resources. Secondly, Stalin took decisive

measures to beef up criminal sanctions. As a ruthless leader this incurred few personal

costs on Stalin but, as we shall see, the dramatic ratcheting up of punishments imposed

significant transaction costs on the Stalinist state.

Theft under Stalin

Stalin resorted to the criminal justice system as a means of excluding third-parties

from the use of scarce resources. In this way criminal justice was deployed as a crude

device for protecting Stalin’s and the soviet bureaucracy’s property rights over strategic

assets. Soviet leaders however had not always used the justice system in this way. In the
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early NEP period most property disputes were subject to the civil codes which, by their

nature, resolved disagreements strictly between private parties.16 It was largely with the

advent of compulsory planning and the socialization of the economy in the early 1930s

that efforts were made to regulate the economy by means of criminal law. 17 New statutes

provided steep sanctions for an array of new crimes such as speculation, the willful or

negligent breach of planning discipline, the negligent release of substandard goods by

economic managers, and shirking and unauthorized quitting by workers. Similarly, in a

typically heavy-handed move the regime tried to lower the transaction costs of trade by

imposing severe penalties for deception of purchasers by false weights and measures.18

However, the most radical innovation in the application of criminal justice to the

economy was the introduction of a new category of theft: that of  ‘public property.’ In

addition to stipulating what, in legal terms, ‘public property’ would mean, the new

legislation highlighted the significance attached by Stalin to the protection of such assets.

Over the course of Stalin’s tenure, the leader returned to the issue of theft of public

property on three occasions. I shall deal with each of these in turn.

The Law of 7 August 1932

Stalin’s law on theft of August 1932 can not be viewed independently of  the

wider process of mass collectivization and the state’s policy of procuring grain from

peasants. Grain was viewed as a quintessential public asset, a ‘strategic raw material’ in

the words of Moshe Lewin, which was ‘indispensable to the process of running the

state.’19 When Stalin decided to set procurements at rates likely to cause hunger and

death the peasants responded with resistance and reappropriation. In what would turn out
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to be a turning point in Stalin’s struggle with the peasants, however, the leader dug in his

heels and remained defiant. Capitalism would not have destroyed feudalism, he argued in

a letter to Kaganovich on 26 July 1932, ‘if it had not made private property holy and

punished in the harshest way violators of its interests…So too socialism cannot finish off

and bury capitalist elements and the individual self-seeking habits and traditions that

serve as the basis for stealing…if it does not announce that public property (cooperative,

kolkhoz, and state) is holy and inviolable…and if it does not protect that property “with

all its forces”.’20 True to his word within two weeks Stalin had concentrated the might of

the soviet state in an infamous new edict on theft of public property which he himself

would have a hand in drafting.

The law of 7 August 1932 ‘On Protecting and Strengthening Public (Socialist)

Property,’ became famous for the extremely high tariffs it set for thefts. Equating

collective farm and cooperative property with ‘state’ property it ruled that in thefts of the

former two categories the courts apply sentences of death by shooting, or, in mitigating

circumstances, terms of confinement of no less than ten years.21 Apart from its shocking

sanctions, the significance of the decree lies in the fact that for the first time in soviet law

it introduced the theoretical distinction between theft of public property and the theft of

property of individual citizens. In declaratory terms the decree announced that public

property was to be regarded as ‘sacred and inviolable’ and that ‘all persons making

attempts on its integrity’ be viewed as ‘enemies of the people.’ Technically the decree

hardened the emerging distinction between two general categories of theft, the ancient

Russian word for stealing, pokhischenie, and khischenie a term of more recent origin

which was henceforth reserved for the stealing of state or public property. 22 To the extent
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that offenders were designated as ‘enemies of the people,’ the new category of theft of

public property was now regarded as a political crime—that is, a crime against the

state—and was placed in the official text of the Russian criminal code as an annex to the

infamous article 58 on counterrevolutionary crimes.23

The law of 7 August was primarily designed to crush peasant resistance to the

regime. Correspondingly, the bulk of cases prosecuted under the decree related to theft of

grain in the countryside. The decree, however, was applied to thefts of all kinds of public

property. Further, the term ‘theft’ was extended to include a host of related offenses such

as the destruction of state property, the failure to protect state property and, in a supreme

court ruling of 1934, even the causing of shortages in the soviet trade system.24 Following

the August decree cases of ‘appropriation’ (prisvoenie) and ‘embezzlement’ (rastrata)

which previously had been treated separately under article 168 of the criminal code were

also brought under the larger umbrella category of khischenie. Nevertheless, efforts such

as these to reinforce the state’s control rights over grain ran into serious difficulties. In

the first place it was not entirely clear from the decree itself which cases merited the

death penalty and which custodial sentences.25 A large share of  cases prosecuted under

the August decree were in fact for petty theft (that is, for small quantities of grain worth

less than fifty rubles). When set against the truly draconian terms of the decree the anti-

theft campaign contravened the private morality of judges and other state officials who

were charged with implementing it. In the Russian Federation judges frequently applied

article 51 of the criminal code which entitled them to set terms lower than the minimum

prescribed by law; while other officials, including political activists, refused to report

thefts, especially minor ones, which had taken place. From the point of view of judges,
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matters were not helped by the fact that the quality of evidence and the legal standard of

prosecution cases was often abysmally low. 26

Resistance to the anti-theft campaign was finally broken when Stalin intervened

with a speech  on the topic to the plenum of the central committee in January 1933. Stalin

called the theft of socialist property a ‘revolutionary outrage’ and announced that the

decree of 7 August represented the ‘basis of revolutionary legality today. The obligation

of implementing it in the strictest fashion is the foremost duty of every communist, every

worker, and every collective farmer.’ Over the new few months prosecutions under the

law increased fourfold (as a whole prosecutions in the RSFSR shot up from 22,347 in

1932 to 103,388 in 1933) with the majority of those sentenced receiving full ten-year

terms, irrespective of the amounts stolen. 27

By the late spring of 1933 the theft decrees appeared to have helped firm up the

state’s grip on public property. This was, however, achieved at enormous cost. In the heat

of the campaign legal procedures had, in many cases, fallen apart. There were also

widespread cases of vigilantism and of arbitrary seizures of peasant property which,

while they may have intimidated and antagonized the peasants, would have done little to

help specify property rights. Aware of the damage to popular morale and to the authority

of the central state of such local outbreaks of arbitrary rule, on 8 May 1933 Stalin ordered

that limits be placed on coercion and that courts return to observing procedural norms. To

central legal officials the new instruction was interpreted as a signal that the law of 7

August should be reserved for the most serious, large-scale thefts. Accordingly a large

proportion of new theft cases were brought under the far more moderate article 162 of the

criminal code.28 By mid-1935 Stalin took further measures to reduce arbitrary repression
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in the countryside by authorizing a decree condemning unauthorized arrests. With the

bulk of grain in the governmental granaries, to paraphrase Moshe Lewin, ‘the leadership

[once more] became liberal and interested in legality.’29

While the campaign against theft of public property may have faded, Stalin’s

preoccupation with the ‘protection of public property’ remained firm. This concern found

expression in the new Constitution which was adopted in 1936. While rights over public

property could by their nature only be loosely defined, the Constitution was as concrete

and specific as possible about the scope and nature of  public assets.30 Both so as to

entrench personal incentives and to demarcate the boundary between public and other

forms of property the Constitution also for the first time spelled out in detail the various

‘rights of personal property’ as protected by law. 31 Yet throughout the document the

centre of gravity remained very much the maintenance and protection of public property.

Article 131 stipulated that it was ‘the duty of every citizen of the USSR to safeguard and

fortify public, socialist property as the sacred and inviolable foundation of the Soviet

System,’ and it went on to identify ‘persons encroaching upon public, socialist property

[as] enemies of the people.’32 Senior legal officials were to make much the same point.

‘The defense of public (socialist) property—the foundation of the whole Soviet order,’

wrote Vyshinskii in his The Judicial System of the USSR published in 1936, ‘is the most

important task of the entire Soviet state, and of such bodies as the agencies of Soviet

Justice….’33

The various methods of maintaining the state’s—in effect, Stalin’s—property

rights incurred a variety of costs. The policy of procurement may have, in Lewin’s words,

entailed ‘more large-scale mass coercion than any other state activity in those years,’ but
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it did offer the possibility of being institutionalized: ‘[N]ow, as a tax,’ wrote Lewin of the

period after 1933, ‘[procurements] were supposed to become a regular and predictable

norm.’ The state of course, went back on its word, and increased the rate of tax whenever

it saw fit, but it was in the final analysis able to effect the transfer of property from

peasants to state: ‘For the peasants, all this meant that the grain was no longer his but the

state’s.’34 Procurement thus became a device through which the state regularized its

control over grain. Although costly in terms of the initial coercion needed to set it up, it

was ultimately effective. By contrast the theft campaign proved to be a clumsy and erratic

tool for protecting property rights. Although it helped to cow the peasants, the costs to

state and legal authority were judged to be too high to be sustained over the long term.

The Edict of 10 August 1940 on Petty Theft

The law of 7 August had served as part of a broader campaign to bring about the

submission of the peasantry. It hinged, however, on a key distinction between personal

and public property which was consistent with the organizational form of peasant

transformation: the bulk of peasants were to work and live on collective farms which

were designated as a new type of ‘public’ or ‘socialist’ property.  Further, whatever their

varying costs, the procurement and anti-theft campaigns meant that a substantial

proportion of peasant grain could be successfully claimed and used at its discretion by the

state.

The edict on petty theft of August 1940 served an entirely different purpose.

Along with a raft of other laws and edicts, the main aim of the August decree was to help

the regime manage the industrial labour force. In the absence of strong positive incentives
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the state hoped to use criminal law to raise the overall performance of the industrial

economy on the eve of the war. Earlier efforts, in the mid-1930s, to manipulate industrial

production through criminal law had, to be sure, not fared well.35 The main thrust of  pre-

war criminal legislation on industry was to have a different slant.  The celebrated edict of

26 June 1940 criminalized unauthorized quitting (with a prison term of two to four

months) and shirking (with a sanction of one to six months’ corrective work and a

deduction of earnings of up to 25%) by workers.36 This criminalization of labour

infractions was instituted in response to charges on the eve of the war that planned targets

were not being met because of high labour turnover and the concomitant labour

shortages. Through a combination of direct means (criminalizing unauthorized quitting)

and indirect ones (removing the incentive to commit disciplinary infractions) this

extension of criminal law was intended to bind workers to their enterprises. The edict on

petty theft which followed six weeks later was entirely in keeping with this logic. The

main purpose of the edict was to prevent workers from ‘staging’ thefts in order to be

dismissed from an enterprise. Whereas the vast majority of petty thefts had previously led

to non-custodial sentences (if they led to prosecutions at all), the edict of  10 August set a

minimum term of one year’s imprisonment for petty theft in factories. This was supposed

to act as a deterrent to those workers who contemplated theft as a means of getting shot

of a factory and thereby regaining their personal mobility. 37

The edict of 10 August fitted into no ideological framework at all. It was not

presented as strengthening the regime’s hold of ‘public’ property. 38 Given the minute

sums  involved it would have been even harder than normal to construe the campaign in

these terms. Indeed the campaign led to a perverse situation whereby defendants charged
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with ‘petty’ theft faced stiffer terms than those who had committed ‘ordinary’ (i.e. by

their nature, more serious) thefts. The primary goal of the campaign was quite different:

to enable the regime to manage the labour force.

In fact, the significance of the August edict lay elsewhere. Until 1940 Stalin had

restricted his most severe sanctions to the political sphere. By contrast, ordinary crimes

had been treated with relative leniency. It had been an essential feature of the 1932 edict

on theft that it had been conceived entirely in ‘political’ terms and, accordingly, inserted

as an annex to article 58 of the criminal code. The edict on petty theft (along with a

parallel clause on petty hooliganism) represented, in Solomon’s words, ‘a qualitatively

new incursion into the realm of severity’ in ordinary criminal law. As such it prepared the

ground for the most notorious of Stalin’s anti-theft campaigns, that of 1947, in which the

tyrant’s readiness to use severe punishments for ordinary crimes would reach new

heights.

The Edicts of 4 June 1947

The theft edicts of 1947 were imposed in response to two trends which had

become apparent over the preceding years. The first and most immediate concern was the

rise in the volume of theft cases, especially theft of social property, which had occurred

in the midst of  war. Acute wartime shortages had given rise to a profusion of small-scale

thefts of grain and other foodstuffs, epecially amongst women and children. (See Table

1.) The emergency distribution system also gave rise to various forms of  covert

misappropriation, such as ‘self-service’ (samosnabzhenie) at worker supply departments

(ORSy), the forging of ration cards, the counterfeiting of food and industrial vouchers,
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and embezzlement, all of which were commonly treated, with a certain amount of license

by the regime, as forms of ‘theft.’39  Following a campaign against thefts of grain and

farm produce in 1944 theft convictions fell.40 However the catastrophic harvest and

consequent food shortages of  autumn 1946 led to another sharp rise in theft cases, which

mushroomed from 218,960 in 1945 to 263,085 the following year.41

A second factor which prompted the theft decrees was the unraveling of  stalinist

property forms which had become evident at the close of the war. Particularly in the

formerly occupied regions to the west collective and state farms had given way to

alternative types of ownership, especially as a result of the expansion of the private plot.

According to one source, by the end of 1946 there had been 2,255,000 cases of illegal

misappropriation of land involving 4.7 million hectares.42 Further, in the aftermath of the

war, regional and district party committees had taken to requisitionng farm produce and

other collective farm property for a host of locally determined ends, ranging from the

construction of houses for leading workers to the organization of  banquets for local

dignitaries. On 3 August 1946 the minister of state control, Mekhlis, sent a long letter to

Stalin and Zhdanov ‘On the squandering of kolkhoz property by leaders of party

organizations’ which concluded: ‘..The illegalities committed with respect to kolhoz

property by many party workers is on such a scale that often the party apparatus is not in

a fit state to adopt a principled position on those who have squandered kolkhoz output.’43

The leadership’s responses to these worrying developments took a number of

forms. The first was  a joint resolution ‘On measures to liquidate violations of  rules on

the agricultural cooperative (artel’) in collective farms’ of 19 September 1946 which

condemned the wartime expansion of private farming at the expense of public farming
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and formally returned 13 million acres to the collective farms. The resolution also

promised to convict as criminals those leaders found guilty of ‘anti-kolkhoz actions.’44 At

the same time the central leadership issued two resolutions—on 27 July and 25

October—on enhancing the protection of grain. The resolutions spoke of the disturbing

growth of thefts and, reminding them of the inviolability of state grain, ordered the justice

agencies to take extreme measures—including a return to the law of 7 August—in order

to protect reserves.45 At the same time, the significance of the protection of public

property was highlighted in the legal press.  Thus, for example, the journal Socialist

Legality, in an editorial in the final issue of 1946 reminded its readers of Stalin’s speech

to the central committee of January 1933 where the leader had equated the ‘thief who

plunders the social weal’ with ‘a spy and a traitor, if not worse.’ Shortly after, Stalin was

quoted, in the same journal, as seeing in the ‘preservation of socialist property’ the

hallmark of  Soviet ‘revolutionary legality.’46

Behind the scenes moves were afoot to introduce new legislation which might

help staunch the surge in thefts and to consolidate public property. While keen to tackle

the theft epidemic, proposals from the justice agencies on this question tended to be quite

constrained and oblivious of the wider property issues which were troubling Stalin. Thus,

for example, a memorandum from the heads of the justice agencies in January 1947, apart

from proposing quite modest increases in sanctions for theft made no distinction at all

between theft of personal and theft of public property. After the orgburo, at a meeting of

5 March 1947, set up a commission to look further into this question a new draft, at the

beginning of April, formally distinguished between the two categories of theft, setting

terms of six months to four years’ imprisonment for ordinary theft of  state property and
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three months to three years for ordinary theft of personal property. In May Stalin

intervened and, setting aside the existing drafts, drastically altered the terms of the new

legislation. In the event, two decrees were issued on 4 June, one for theft of personal

property and the other for theft of public property. Stalin ratcheted up the minimum term

for theft of personal property from three months to five years and for theft of state

property from six months to seven years; maxima for the two crimes were set at six years

and ten years respectively. Those who stole state property a second time were to receive a

custodial sentence of between ten and 25 years.47

The June decrees were accompanied by a barrage of articles and pamphlets in

which the public were treated to recycled pre-war quotations from Stalin on the need to

defend public property. 48 'As Lenin had done,' the chairman of the USSR supreme court,

Ivan Goliakov, declared shortly after the decrees were passed, 'comrade Stalin equates the

thief with the enemy. The growth of public wealth and the strengthening of the socialist state

have by no means removed all the threats to our achievements. On the contrary, as comrade

Stalin has shown...the present stage in the development of our state requires us not to

weaken but to redouble our fight with these plunderers.'49 Elsewhere Goliakov laid stress on

the continuing political significance of these crimes. In the epoch of Stalin's Five-Year

Plans, he said, the enemies of Socialism had resorted to 'theft of socialist property as one of

the fiercest forms of class resistance.' 'The reference in the new law to the political character

of theft of socialist property is of deep theoretical and practical significance. It reminds us

that in this kind of criminal activity more than any other we find survivals of capitalism in

the consciousness of our people.'50  The need to crack down on thefts of public property was

all the more important in conditions of post-war reconstruction. 'The preservation of public
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property acquires special significance now, with the end of the war, as the Soviet state

directs every kopek, every kilogram of metal and every ounce of fuel to the rapid

reconstruction and development of the economy.'51

The June decrees had a devastating impact on the lives of those convicted of theft.

Not only had Stalin removed the discretion of judges to apply lighter sentences in ordinary

cases but, in an unpublicised directive of the council of ministers, it was resolved that the

new decrees would also supersede the edict of 10 August on petty theft.52 As a direct

consequence of the decrees, the average sentence for theft of public property more than

doubled from 3.2 years to 8.7 years while the increase for theft of personal property was, in

relative terms, even more striking, from 1.3 to 6.2 years. (See Table 2.)  In fact, in view of

the share of theft cases among all cases prosecuted in the courts (never less than a third), the

June decrees were to change the whole thrust of  sentencing policy (See Table 3).

The relationship between the June decrees and the volume of theft cases is

complex.53 The immediate effect of the decrees was to bring about a sharp increase in the

number of cases as justice officials came under intense pressure to hunt down thieves. Thus

the number of people convicted for theft of socialist property rose from 263,085 in 1946 to

387,697 in 1947—the year of the decrees—while the corresponding rise for theft of personal

property was from 135,282 to 246,512.  Although significant in themselves, the new

sentencing regime and the steep overall rise in theft cases concealed an important

distinction. The June decrees were a central tool for protecting and delineating different

forms of property. By focusing so clearly on the distinction between public and personal

property—in a far more systematic form than had been the case with the law of 7 August—

Stalin made concrete the separation between two different property systems. The protection
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of personal property was clearly important as a means of stabilizing the regime and of

providing incentives for individuals to work harder and to build careers. The protection of

public property was, by contrast, conceived as an instrument for securing the bureaucracy’s

and, ultimately, Stalin’ rights over certain kinds of assets. In delineating the distinction

between the two Stalin aimed to specify more clearly—albeit, in comparative terms, still in a

rough and ready way—the property rights involved.

Although the upward turn in sentencing and the growth in cases applied in equal

measure to personal and public property pride of place throughout the campaign was given

to the latter category. Daily newspapers and the legal journals regularly returned to Stalin’s

pre-war slogans on the centrality of public property to the constitution and to the legal

system. Justice leaders, too, highlighted the special ‘political’ significance of  the decree on

protecting public property. This outward commitment was matched by the tone of internal

communiques. Reports to Stalin from justice leaders on the general state of criminality in

the USSR accorded a high priority to theft of public property, while theft of personal

property was pushed down the hierarchy of categories.54 Memorandums exchanged by party

officials also made it clear that the theft of public property should assume top priority, and

they expressly ruled out the possibility that thefts of personal property should carry heavier

sanctions than thefts of socialist property. 55 In addition, the justice agencies were given

special responsibility to reclaim losses which had arisen from public property thefts. Thus a

ten-page report on the theft campaign to Stalin in summer 1950 from the justice minister,

Konstantin Gorshenin, began with the striking fact that in 1948 bailiffs had received court

orders for the recovery of  1.495 billion roubles in losses from public property thefts, while

the figure for 1949 was 1.202 billion rubles. ‘From [these figures] it is apparent,’ Gorshenin
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went on, ‘what vast losses the economy incurs as a result of thefts of state and public

property.’56

The decree on theft of public property was part of a general campaign to restore the

state bureaucracy’s control over strategic assets. Although it was prompted in part by the

famine of 1946-1947 its remit was far wider, so that by 1948 and 1949 almost half of all

convictions for public property thefts were for crimes committed in the cities.57 At the same

time the campaign against thefts should be set against a broader backdrop in which the post-

war regime sought to use the criminal justice system not only to restore the bureaucracy’s

‘control rights’ over nominally ‘public’ assets, but also to restrict rights of ‘alienation’ and

‘residual income’ which may have passed to third parties, and to limit agency costs. From

1945 to 1947 the number of convictions for serious crimes (i.e. those involving preliminary

investigations) rose from 627,882 to 1,053,708. Apart from the rise in theft cases, the two

other types of crime which accounted for the rise in convictions were both sensitive to a

change in emphasis in regime policy. The dramatic increase in the incidence of convictions

for ‘speculation and violations of the rules of trade’ reflected an attempt by the regime to

crack down on rights of ‘residual income’ and ‘alienation’ which had accrued to traders;58 at

the same time, the steep rise in prosecutions for ‘service crimes’ reflected the regime’s

determination to reduce agency costs by punishing wayward or unreliable officials who

had engaged in ‘abuse of office’ or  ‘negligence.’ (See Table 4.) In its own typically cruel

and clumsy way, the post-war state used criminal justice to prop up the bureaucracy’s

rights to key assets while restricting the rights of others.

Owing to the laudable moral resistance of some judges and the bureaucratic

incentives impinging on procurators, between 1947 and 1951 convictions for both kinds
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of theft (as well as for speculation and service crimes) fell to rates well below those that

had existed prior to the adoption of the June decrees.59  As he reached the end of his days,

an indignant Stalin responded with one final attempt to deliver, courtesy of the criminal

justice system, a fully stalinist system of property rights. The leader, who devoted a

considerable share of his theoretical treatise Economic Problems of Socialism in the

USSR  to the question of property forms60, resumed earlier efforts to get justice officials

to protect public property by means of the criminal law. Although Stalin himself gave

only a brief and perfunctory speech to the XIX Congress, two of his right-hand men,

Matvei Shkiriatov and Aleksandr Poskrebyshev, gave vent to their concerns on this score.

Poskrebyshev’s speech, in which he fused some of Stalin’s earlier slogans on public

property, was particularly combative:

Comrade Stalin teaches us that the safeguarding of socialist
property is one of the basic functions of our state. Soviet
law strictly punished pilferers of public property. The
Stalin Constitution states that persons who infringe on
socialist property are enemies of the people…Comrade
Stalin has pointed out that a thief who pilfers public
property and undermines the interests of the national
economy is the same as a spy and a traitor if not worse.61

Although Stalin himself did not go public on this question, he did apply pressure behind

the scenes on senior justice officials to reactivate their struggle with thefts. Thus on 6

May 1952 the supreme court issued a landmark resolution authorizing a return to harsher

interpretations of the June decrees. Towards the end of 1952, the resolution was

accompanied by a host of articles in the press on the embezzlement of socialist property,

some of which were overtly linked to ‘counterrevolutionary wrecking.’ Further, rather

than moderating the provisions of the June decree on theft of  public property, draft
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legislation in January 1953 sought to extend liability by adding a sixth article on

‘connivance.’62 Toward the end of 1952 and in the beginning of 1953 the minister of

justice, Gorshenin, and the chairman of the supreme court, A.A. Volin, came out with

strongly worded articles calling for an intensification of the struggle with large-scale

thefts.63 In February, the ministry of justice increased its checks and reporting

requirements for thefts of socialist property. As late as March 1953, the month of Stalin’s

death, the procuracy issued  further orders calling for intensification of the struggle with

thefts in cooperatives and trade networks.64

Conclusion

The management of the economy following Stalin’s death remained, in many

respects, hugely inefficient. Serviceable information on economic capacity and the value

of assets became even harder to come by as agents found it easier to collude and deceive

superiors, while, with the passage of time, prices from the pre-communist period became

even less relevant as markers of relative scarcity. 65 By  the late 1950s favourable

conditions for economic growth had declined as surplus labour was exhausted and the

transaction costs of technological progress mounted.66 Even by the standards of Stalin’s

successors, however, the enforcement costs of maintaining the economy in a perpetual

state of emergency had been intolerably high. Recognizing that tax rates, especially on

the peasantry, had been excessively high—thus distorting incentives—the new leaders

relaxed them. Aside from wider efforts to scale down repression by curtailing the powers

of the secret police, Stalin’s successors also sought to lessen the role of criminal justice as

a tool for managing the economy. Overbearing criminal sanctions had incurred high



24

transaction costs in the form both of overzealous agents who had engaged in acts of

vigilantism and arbitrary seizures, and in the form of moral and courageous judges who

had resisted and circumvented the new laws, often at some risk to themselves.

Consequently, after Stalin’s death criminal penalties were lowered, not least for thefts of

socialist property.

Stalin did, however, have one major advantage over this successors. To quote

Olson: ‘Wheareas a dictator like Stalin had an exceptionally encompassing interest in the

productivity of the society, each coterie of subordinates engaging in tacit collective action

in each industry, office, or locality had only a narrow interest…Thus over time the single

most important incentive to increase output under the central plan in a Soviet-type

economy—became less potent…’67 In order to secure this encompassing interest, the

dictator embarked on an all out attack on private property. In this respect the criminal

justice system was essential to Stalin because it enabled him to harden the distinction

between public property and other forms, and to translate the theoretical category ‘public

property’ into concrete and practical everyday terms. Throughout his tenure Stalin

constantly returned to the topic of public property, and, each time he did this, his renewed

interest was accompanied by a campaign against thefts of socialist property. The criminal

justice system was, of course, an incredibly clumsy tool for specifying the dictator’s

property rights. By contrast, however, property rights in the post-Stalin regime had

become so dispersed that it became hard to speak of them existing at all.68
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Table 1

Number of Persons Convicted for Thefts of Public Property
and Service Crimes in the USSR, 1939-1944

Year For Thefts of public
Property

Thefts committed by
Women

Thefts committed by
Children (under 16)

Service Crimes

1939 140,787 9.7% 5.5% 118,536
1940 171,194 12.5% 3.5% 121,292
1941 181,443 14.3% 4.3% 123,138
1942 193,527 30.3% 7.4% 80,866
1943 216,608 41.8% 7.2% 88,778
1944 248,668 43.4% 6.9% 101,048

Table 2

Averages Sentences for Theft of Public and Personal Property in the USSR, 1946-1952

Average Sentence
(Years)

Non-Custodial
Sentences (%)

Before June Decrees 3.2 26.1
Theft of State
Property (1946-1952) After June Decrees 8.7 7.2

Before June Decrees 1.3 20.0
Theft of Personal
Property (1946-1952) After June Decrees 6.2 5.0
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Table 3

Sentences for Ordinary Criminal Cases (Excluding Cases Heard Under the Edicts of 26
June 1940 and 14 April 1942) (in Percentages)

1940 1946 1949
Over 10 years -- -- 6.2

5-10 years 5.6 9.4 30.6
Less than 5 years 43.6 49.3 25.3

Custodial
Sentences

Total 49.2 58.7 62.1
Correctional Labour work 31.6 23.1 17.8

Suspended 7.0 9.5 6.3
Fines 10.1 9.5 9.6

Public surety 1.8 1.3 4.0
Other Punishments 0.3 0.8 0.2

Table 4

Convictions for Four Categories of Crime in the USSR, 1945-1947

Theft of Public
Property

Theft of Personal
property

Speculation Service
Crimes

Convictions for all cases
involving Preliminary
Investigations

1945 218,960 110,390 23,027 113,165 627,882
1946 263,085 135,282 33,389 136,132 810,639
1947 387,697 246,512 48,769 170,039 1,053,708
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