(UN)MAKING INTERNATIONAL NORMS: THE UNITED NATIONS AND
GLOBAL GOVERNANCE

Introduction

The UN's record as a key institution in the promotioglobal governance is
somewhat mixed. From one perspective, the UN has protahk more than any
other international organization. The UN has published addreed some of the
most explicit calls for the establishment of newmsiof global governance based on
liberal conceptions of the best way of constructing agehand prosperous global
order. But this vision of the UN as a definer and promoftgiobal governance sits in
stark contrast to visions of the UN as an ineffectivé@r unwilling actor in war
ravaged societies. When millions die in civil war@\inica, and major powers ignore
the UN if it gets in the way of their agendas, wherthe evidence that the UN does

anything at all in practical terms to establish new foofmglobal governance.

These conflicting perspectives largely reflect the disoncbetween the UN as a
generator of ideas relating to global governance, andalgen which the member
states of the UN have differential power to estalaisth impose norms through UN
sanctioned actions. It also reflects a distinction betwdifferent norms. Many
member states fiercely defend the principle of sovatgignd the practice of non-
interference in the domestic affairs of sovereigtestavhich they believe should be
the bottom line in all UN activity. But this traditionabrm is increasingly being
challenged by emerging norms of global governance promoteldNligommissions,
agencies, programmes and some member states. At thehids challenge to
sovereignty is the argument in ‘Our Global Neighborhdbdt ‘Although states are
sovereign, they are not free individually to do whatahey want’ (UN, 1995). For

proponents of this view, the UN not only has a righhtervene to prevent



bloodshed, but in fact has a duty to protect all of theeriszof the world from
tyranny. Although this contradiction has been at thetleganuch of the thinking and
debates within the UN since its inception, in the postt@@ar era there has been a
key shift in understandings of not only the relationshipvbet sovereignty and
intervention, but also what is the best (perhaps qdh to development, and

appropriate forms of national (as well as global) goaece.

This chapter focuses on the impact of this dual contradietioetween agents of
power in the UN and between different conceptions efithits of state sovereignty —
on the UN’s position as an instrument of global govecealt suggests that the
national interest of member states — particularly thateveto power in the UN
Security Council (UNSC) — normally prevent emerging noofnsitervention and

new conceptions of the limits of state sovereignbyrfibeing transferred into UN
sanctioned policy. Put another way, the existing powactstre of the UN gives key
sovereign states the power to define what privilegepranaded to sovereign states
in the international system. Furthermore, this strigctdpower and the actions (and
inactions) of UNSC members threatens to undermine gfittntacy of the UN as a
whole, and as a guarantor of security for all the peaylése world in particular.
Nevertheless, this Chapter also starts from the gssomthat ideas are important.
The ideational changes promoted by proponents of global ggves in the UN
system reinforce the dominance of the hegemonic liberasidad ideals. And
crucially, in terms of developmental ideas at leds,WN has been transformed from
a site ideational conflict and competition to one whbeeneoliberal orthodoxy is

increasingly unchallenged and unchecked.



Power and interest in the UN system
In writing about the UN system, the question of ‘wiminvolved can become rather
complex. Although the UN is a state based systembs®0 NGOs are formally
affiliated to the UN represented by the Conference onGlovernmental
Organizations in Consultative Status with the Econanit Social Council. Otto
(1996: 109) argues that:
‘There is no doubt that the extent of NGO involvemantN activities has
vastly exceeded the expectations of those who drafee@lilarter and
dramatically outstripped the scope of these legal provigiorike original
charter]’
In terms of establishing norms, organizations such a&rniresty International do
have influence in setting agendas and as ‘standard beanetdeast because of the
specialist technical knowledge that they possess (Mar2€0g). Nevertheless, the
primacy of states in the UN means that such influemcaly on an ‘ad hoc basis’ and
proposals to formalize NGO participation in decisiorkimg processes remain yet to

be realized (Barnett, 1997: 538-9)

Even putting NGOs to one side, who or what leadsdariN in relation to
establishing norms and modes of global governance remaors@icated issue.
International Organizations are much more than jusinamunity of member states
and an arena in which competing national interests ayeglout. As a wide number
of observers from often competing perspectives haveaateinternational
organizationgan become ‘independent actors with their own agendas, byinthg

embody multiple agendas and contain multiple sourcag@ifcy’ (Barnett and



Finnemore, 1999: 705). As will be argued below, there is @amiat conflict (or at
least potential for conflict) between the promoter&leés, and the authorizers of
action within the UN system. There is also conflietvieen different parts of the UN
structure — some of it linked to this division between pr@mand actors, and some
of it based on the differential power of member statése UN’s organizational
structure. Most clearly, those who hold veto poweaheSecurity Council (UNSC)
have the ultimate power to decide when to act and @t grhounds — and some even
have the power to ignore the UN altogether if it getihe way of the promotion of

national interests.

There are six peak organizations at the apex of the UNhiaeg@nal structure; the
Secretariat, the General Assembly, the UNSC, tlmn&mic and Social Council, the
Trusteeship Council and the International Court of Ju$ticé). This chapter focuses
on the first four with the focus in the Secretariattioe Office of the General
Secretary, and in the Economic and Social Council @ngrogrammes and funds
such as the United Nations Conference on Trade and Devela@UNCTAD), and

its functional agencies such as the Commission on HiRtgtris (UNCHR).

The Trusteeship Council (which controlled territories libededrom enemy states at

end of WWII to oversees their transition to liberaji@ignored as it was suspended
in 1994 with full independence of the last trusteeship teyitPalau, and Kofi Annan
has proposed that it now be removed from the UN Charter International Court of
Justice in the Hague is responsible for providing advisonyi@ps on legal questions

that are referred to it by member states, selected UNoayad agencies. The Court

As Barnett also points out, formalising a roleNBOs in the decision making process was



does play an important role in not only providing opiniondwther international

laws have been breached, but also in defining what Intena&aLaw actually is.

The ICJ partly definésinternational law in terms of the binding treaties and
conventions that states have formally accepted by signmithgadifying. Even here
there is room for ambiguity as the court has the tiglmterpret what the treaty really
meant, and also to decide whether ‘at the time of tieegretation’, the original
meaning of the treaty needs to be reconsidered. Thdd€has the power to put
aside international law, and ‘settle a dispute withauttstegard for the existing rules
of international law, but in the light of the justiaad merits of the case’ if both

parties agree — something that has yet to happen since 1946.

More important for this chapter, the ICJ also definésrivational law as
‘international custom, as evidence of a general praaticepted as law’ and/or ‘the
general principles of law recognized by civilized natiohsthese cases, ‘a State
which relies on an alleged international custom prattigeStates must, generally
speaking, demonstrate to the 1CJ’s satisfaction thattisigom has become so
established as to be legally binding on the other partyhdpsrnot surprisingly, the
ICJ has been reluctant to impose its judgement on whstom becomes legally
binding, and has tended to respect state sovereignty ircasek. But there have been
cases when, notwithstanding the lack of legality deflmetteaties, the 1ICJ has
attempted to define what customary law actually is. In 1986US was condemned
for training, arming, equipping and financing Contra activitilicaragua and for

attacks on Nicaraguan territory. It found that the U& ‘hated, against the Republic

one of the proposals of the Commission on Global Garee.



of Nicaragua, in breach of its obligation under custgnmaternational law not to use
force against another StateEven here, the decision was only taken on a majy
to 3) with one Judge arguing that the court did not have jatisd to decide on
matters ‘in lieu of the relevant multilateral treati And as the decisions of the ICJ
are not binding in any way, findings based on customaryriammé case do not force

the defendant (nor anybody else) to modify current aréubehaviour accordingly.

The Security Council, the General Assembly and changing conceptions of
sovereignty

In many of the cases brought before it, the key que&iatether one state has
abrogated the sovereignty of another. And for manh®tiN’s member states, the
norm of state sovereignty is, or at least shoulcab&he heart of the UN system. To
be sure, individual states might find it impossible toehtital autonomy over
domestic affairs But for states that take a hard line on sovereitikgyChina, neither
the UN nor individual states have any right whatsoevénterfere in the domestic
politics of sovereign states no matter what is happeuitiun that state’s bordetsA
less absolutist position considers the infringement eéagnty as tolerable only
when international security is threatened by eventssiovareign state under the
principle of “collective security” (Cuellar, 2004). For adénts of both positions,
state sovereignty overrides any proposal to intervena wWieedomestic affairs of a

sovereign state are abhorrent and/or uncivilized.

In Article 38, paragraph 1, of the Statute of thei€o

Case Concerning the Military and Paramilitary Ai¢igs in and Against Nicaragua
(Nicaragua v. United States of America) Judgment of e 1986
http://www.icj-cij.org/icjiwww/icases/inus/inus_isummasigus_isummary_19860627.htm
Strange (1999) argued that the sovereign state systerailegid-f failed to provide global
financial stability and failed to manage transnati@miironmental governance.

Though note that this position is not always maintainethéyhinese who supported
intervention in Afghanistan after 9-11. But the prpieithat China’s own state sovereignty
should never be impinged remains firm.



It is oft stated that the conception of sovereignagwmbedded in international
relations with the Treaty of Westphalia in 1648. In tgaliVestphalia was more
important as a symbol of change. Quite apart froniatiethat many of the modern
nation states of Europe were still some time awaynfoeing created, the creation of
mechanisms to manage diplomatic relations betweeneigmestates did not really

occur until the end of the Napoleonic Wars with the 1815g@ss of Vienna

Furthermore, sovereignty was a principle that wagelgrreserved for European
states. The Berlin conference of 1884-5 that divided the anderinto different
spheres of influence saw participation only from the mdjestern powefsand the
resulting cartography of Africa owed everything to the ege&s of the great powers,
and nothing to concerns for sovereignty. China was dbt@geccept Western norms
of statehood and sovereignty in the nineteenth centwoygh the superior military
force of first the British and later other western pmyvé&nd notwithstanding the
importance of Woodrow Wilson’s fourteen points for bishing the principle of
self-determination, negotiations at the Treaty of W#les still managed to ignore
Chinese sovereignty in delivering former German teiigsoin China to the Japanese.
It is slightly ironic that China, which was in many wgagrced to accept externally
defined universal norms of statehood and sovereignty isomevof the strongest
defenders of those norms in opposition to attemptstablesh new externally defined

universal norms.

And the subsequent Congresses that codified the postedajmopeace - Aix-la-Chapelle
(1818), Troppau (1820), Laibach (1821) and Verona (1822).

Great Britain, Austria-Hungary, France, Germany, Ri1$$.S.A., Portugal, Denmark, Spain,
Italy, the Netherlands, Sweden, Belgium and Turkey.



Perhaps not surprisingly, attempts to establish a new fousnsuring international
peace have typically followed war. This is partly outhef need to redraw boundaries
at the end of war — for example, the redrawing of EuatjWestphalia at the end of
the 80 and 30 years wars. But it also is partly a ‘negamaphenomenon — for
example, the congresses of the nineteenth centurypadlsdikes of the Napoleonic
war ever happening again. And there is also an extent thwbiv treaties and
organizations are inspired by a desire to ensure thatilmeg$ of previous treaties
and organizations are not repeated. The League of Nabaght to overcome the
failing of the 1899 International Peace Confer&roerevent WWI, and the United

Nations sought to overcome the League of Nation’s faituprevent WWII.

It is not just history that is written by the winnerse-too are treaties and the
constitutions of international institutions. In 1814, afinresentatives of all European
countries were called to attend a congress in Viennagatiaée a new peace for
Europe in the wake of the defeat of the Napoleonic arrAiesording to de Lignel'e
congres ne marche pas, il dansehence, ‘the dancing congress’ — as the majority of
participants found ways to fill their time while repretsgives of the five major
powers engaged in the real business of negotiation. Although ia¢igos at the
congress of Vienna were strictly limited to the majowprs, they explicitly and
deliberately drew the defeated French back into diplonaatiwity. By contrast,

while the negotiations to establish the League of Natimre primarily dominated by
the victorious power$ they explicitly and deliberately not only kept the dedda

powers out of the negotiations, but also constructed aiyripieace.

Which established The Hague Convention for the Pa@dtdement of International Disputes
and the Permanent Court of Arbitration (1902).

England, Austria, Prussia, Russia and France.

10 Italy, the US, France and the UK.



So the creation of the UN has many historical precedkmised, the term ‘United
Nations’ was first used by Roosevelt as shorthand ®Athed Powers in the
‘Declaration of United Nations’ in January 1942. As with tteague of Nations, the
UN was negotiated by the victors with the Charter ofitheted Nations’ signed by

victorious powers of WWII on 26th June 1945 in San Francisco

Despite much talk about fundamental principles and stagraignty, even in its
inception, the construction of the UN entailed elemehizolitical fudge based on
great power rivalries. For example, Stalin’s concénas the UN would be weighted
towards the interests of the US and the UK had mudbo twith the establishment of
the type of veto powers that are still enjoyed by thenpeent members of the
Security Counctf'. Even fundamental conceptions of statehood were stibject
political fudge. Stalin’s argument that there should beat for each of the separate
Soviet Republics (if each state of the British Empieswo have one each) eventually
resulting in one seat for the USSR and one eaclhéUkraine and Byelorussia, but
not for the other Soviet Republics. As a result, itasjast the states that have a veto
that is largely a consequence of the great power rigadinel the emerging Cold War

politics at the end of WWII, but the extent to which vetaver can be used.

It is also worth noting that the current permanent mestijeiof the Security Council
is in some ways accidental. The Chinese seat waedréatthe nationalist
Guomindang on the understanding that they would be returnemter in China

after the defeat of the Japanese. While the Guominddngdied occupy the seat



supposedly representing all of China even after defeleiChinese civil war, the
switch from ROC to the PRC in 1971 gave a permanent sdateto power to
another communist party state — something that had notdmesaged when the UN
was being drawn up at the end of WWII. In addition, tte sarrently occupied by
the Russian federation was created for the Soviet UBioarantonis and Panagiotou
(2004) argue that the ease at which Russia simply asstim&Ut seat was because
the UK and France in particular were opposed to a widgimg and open debate in
the General Assembly as it would bring back to the &tention on the legitimacy of

the constitution of the UNSC and their privileged roléhwmi it.

And it is this question of the legitimacy of the UNSf@ttoccupies much attention in
considerations of leadership in the UN. The current makéthee UNSC is widely
considered to be unrepresentative no matter which catulat representation is
used. Simply in terms of size, five permanent memloei®45 represented 10 per
cent of the original 1945 membership of 51 states as oppod€d tmembers today.
In terms of global powers, whilst all five members awelear powers, they do not
have sole control over global nuclear weapons, andaheeption of France and
Britain as global powers above non-members looks asingly anomalous. Taking
economics as an indicator, then the absence of FaghGermany and perhaps
increasingly India looks unfair. After the United Statipan is the leading provider
of funds for the UN, but has no final say in the Segu@ouncil. Geographically,
three European states out of five with no represeetéitbm Africa or Latin America
is widely considered to be iniquitous. And with Chinese eatia growth, the lack of

representation for developing countries is increasinglgked. Suggested criteria to

H For details on how different conceptions of howvet® should work were argued through in
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be used for considering new UNSC members include a wide naclgding
‘peacekeeping contributions; contribution to the Uniteddvati

budget; population; size; political and economic power andchpatestability of
economic system; military force; reduction of militaxpenditures; eradication of

poverty; promotion of education; and influence of civiliaati(UN, 2004: 25).

As Featherston (2004: 202) argues:
‘The Security Council is a relic of the geopolitics of 19%6.be legitimate
today it must reflect contemporary realities. It needsccommodate today’'s
powers that are currently excluded—Japan and Germany, atehguate the
accommodation of tomorrow’s big states—India and Br#zihust also
address the extraordinary powers inherent in the vetatinegy is not to be
found in the uneven distribution of such clout. As thenynfailed attempts at
reform instruct us, positive change is not easy.’

Schlichtmann (1999: 5-8 goes further than most arguing thabthposition of the

UNSC actually breaches the UNs own charter in regpgmtinciple of equal rights

for all member states, the principle of equal sovetgjgand the principle of equal

representation of all geographic regions. This view whsed by a General

Assembly report on the UNSC, which noted that:
‘Numerous delegations expressed the view that the vet@machronistic,
discriminatory and undemocratic. They maintained thatictual use and
threat of using the veto represented a complete erositwe grinciples of
transparency and accountability in the working methods awkgures of the

Security Council. It was considered by many speakerstibaigde of the veto

the creation of the UN, see Gowan (2003).
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created two categories of membership in the Security Clodespite the
principle of sovereign equality contained in Article a8fthe Charter. The
view was expressed that in no other United Nations bodytheprinciple of
sovereign equality violated’. (UN, 2004: 30)
At the very least, the use of the veto in support dbnat interests, rather than in
support of ‘collective interests’ undermines the legitipnatnot just the UNSC itself,
but the entire UN system and the UN’s Millennium Deatlimn in 2000 noted the
need to intensify activity ‘to achieve a comprehensive nefofthe Security Council

in all its aspectd?

Ironically, the legitimacy of the UNSC is also undered when the veto is not
allowed to be used in those cases where major powersebmgo outside the UN
system to pursue policy — as was the case with thefdsece by NATO in
Yugoslavia without UNSC endorsement, and the decisiotortmld a second UNSC
vote before the invasion of Irag. But as Wheeler argubge ignoring the UNSC
might be considered an emasculation of the UN bygthat powers, an alternative
argument is that the UNSC (or permanent members dJ&C) has emasculated
the UN. There is no agreed framework in the UNSC fdinthg when intervention is
justified, and the national interest, rather than fpiec often results in action being
vetoed:

‘Security Council inaction in cases where atrocisiggck the conscience of

humankind equally undermines the authority of the UN.... havifigdithe

ends of policy, the Security Council was failing indtgy by not willing the

12 General Assembly resolution 55/2, para. 30. Availabkine at:

http://www.ohchr.org/english/law/millennium.htm
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military means to implement its demands in the fageeosistent non-

compliance.” (Wheeler, 2001: 119)

Without reform of the SC, and perhaps even with iteli® significant differential
ability for member states to decide on norms — and mgstritantly, to decide when
intervention should be sanctioned notwithstanding thecyplie of state sovereignty.
Schabas (2004: 719) argues that in designing the UN, Roosevedirdedly
constructed the UNSC as the real site of authoriyitey that General Assembly as
‘a place for the majority of small states to ‘lét steam”. Even if this is apocrophal,
the lack of binding authority for General Assembly resoh is juxtaposed against
the authority of the UNSC in general, the ability af fermanent members to
exercize the veto, and the ability of the hegemon tbeyond the UN system when

the national interest dictates.

Changing Conceptions of Sovereignty

From the outset, the UN has played an importantinadsstablishing global norms
with claims to universal applicability. The adoption lod tUniversal declaration of
Human Rights in December 1948 being perhaps the highedeprasge of the
General Assembly attempting to establish a norm a€lesedoms ‘as a common
standard of achievement for all peoples and all natidrBut since the end of the
Cold War the agenda has changed. Not only has previousnai@bout impinging
on sovereignty been overcome, but there is alsowe towards establishing liberal

ideals as the basis for UN policy (Barnett, 1997: 536).

13 Though of course not all states have ratified the deiabar
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Doyle (2001) argues that Agenda for Peace in 1992 and refoiomudtUN Charter
fundamentally changed traditional conceptions of sovetgidt is now up to the
UNSC to decide what a ‘threat to peace’ actually meamswéuen such a threat to
peace justifies the abrogation of sovereignty andvetegion. Events that take place
entirely within a sovereign state — be they civil wawiolations of rights — can lead
to them losing the ‘protection afforded them by the rulesoetreignty and non-
intervention’(Wheeler, 2001: 127), with the only obstaoléhe UNSC endorsing

intervention being the veto power of the five permameabers.

Following Reisman and Held, Paris (2003: 450-1) suggests thatat so0 much that
the legitimate sovereignty of states has been a&debbelow other concerns/issues,
but that the fundamental understanding of what actuafigtitutes legitimate
statehood has been redefined. Increasingly, for dtates granted freedom from
external interference in their sovereign domestigiraf, they have to be liberal
democracies. Clearly, many of the UN’s members wouldwest these criteria, and
the mere lack of democratic institutions is not enougtsoown to justify
intervention. But rather than simply talk about respechuman freedom, UN
statements on what these standards should be are ndwnmowe explicit in asserting
that ‘governance should be underpinned by democracylavels’. For Paul Taylor
(1999: 540), this ‘proactive cosmopolitanism’ entails ‘a detibeattempt to create a
consensus about values and behaviour’ based on ‘theaod/olitical values of
Western liberal states’. As Barnett (1997: 529) argued,dhéas become, through
its official reports at least, ‘an agent of normativeegration that can increase the
number of actors who identify with and uphold the valdes lderal international

order’. Furthermore, he suggests that the UN commissignaware that many states
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— particularly developing states — do not buy into theseiples and pose serious
challenges to the universal adoption of these values@masnAs such, while the UN
might have been characterized by East-West conflighglthe Cold War, it has
increasingly become an arena in which North-Soutiessre now played out

(Barnett, 1997: 545-6).

It is not just that democracy is the best form of gomeent for ensuring the protection
of basic human rights. But alongside the economic pp®ns outlined above,
democracy is also portrayed as the basis for developirergythe, 1997). Where the
right to development may stay firmly embedded in the Bacg, 1998), increasingly
developmental/socio-economic rights are not seeriag Iseparate from
human/political rights, but establishing human/politiegihts and democratic
institutions is seen as the prerequisite for assuring @@wvelntal/socio-economic
rights. Such an understanding has been at the held afjenda of both Boutros
Boutros-Ghali* and Kofi Annan (2005). Indeed, for Forsythe (1997), a key sea
change in UN thinking on global governance occurred wigheection of Boutros
Boutros-Ghali to Secretary General of the UN. Boutetsti, the UN also had a
general secretary who identified himself (and thus thé¢ With new thinking on how
best to establish GG and indeed what the guiding prinaybléss should be — not
least by explicitly linking democracy with developmein ‘Agenda for Peacé® and
the 1995 publication of the Commission on Global Goveriar©ur Global

Neighbourhood’. Although the commission on global govereas not an official

14

Perhaps most clearly enunciated in Boutros-Ghali (18#8).also Forsythe (1997).
15

The 1995 publication of Agenda for Peace was officidlé/supplement to his original report
adopted by the Security Council in January 1992.
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UN organizatior?, it carried the endorsement of Boutros-Ghali and seqagd
funding from UNDP trust funds. If anything Kofi Annan’s 2005 reptn Larger
Freedom’ (Annan, 2005) goes even further in establishingraatve position that
undermines the principle of state sovereignty, and @iglpromotes democracy and
free market capitalism as the correct form of goveceathe best guarantors of

international peace, and the basis of economic developm

Whilst recognising that Sovereign states are the ‘basidgralispensable building
blocks of the international system’, Annan argued ttséestalone can no longer
provide the stability and economic development that sieyld promote for their
people without the active participation of both civil mbg and the private sector
which now occupy ‘the space formerly reserved for Stalmse’ (Annan, 2005: 6).
Furthermore, neither norms or legal principles of segaty should ever prevent the
UN from intervening to stop severe abuses of humansrigiid suffering in sovereign
states. Crucially, such a need to intervene is no losiggaly couched in terms of
intervention to ensure international peace and collestcurity, but instead is based
on an ‘emerging norm that there is a collective resiility to protect*’, which

should not be subject to arbitrary and selective applicatitime UNSC.

Although Annan (like Boutros-Ghali before him) talks imte of a growing
‘consensus’, the consensus if far from total. China, MeX@kistan, Peru, Russia,
South Africa and Tunisia have all consistently rejethedestablishment of peace-

keeping operations built on notions of humanitariaeri@ntion (Pugh, 2004: 45).

16 It is funded by national governments, educational foundatamtsnine individual national

governments and was established with a membership of&8esklie: non-elected)
individuals
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The former Russian PM and Foreign Minister, Yevgeny &ow (2004: 49), is
explicit in rejecting any move towards a duty of carglbobal citizens as being
anything to do with the UN:

‘The UN charter limits the use of force to protectestore international

peace; it does not condone the interference in tieenak affairs of a state’
Indeed, for representatives of many (primarily developstgles, the promotion of a
norm of humanitarian intervention even when intaomatl peace and stability is not
threatened smacks of an attempt to use the UN as ahadgdestern cultural
imperialism (Wheeler, 2001: 127-8). Attempts to construct mexwhanisms of global
governance — not just through the UN - are often perdeigea means of imposing
Western preferences to ensure the continued privilegedgrositWestern states in

the global ordefHeld et al, 1999: 6).

As such, the formal position of the Secretary Gerafrtie UN conflicts with the
position of a number of the UN’s member states. Andhatier what the Secretary
General or any of his endorsed reports say, it is gn@lmer states that ultimately
decide on whether action should be taken and under whditioms. As Russia and
China are both resistant to emerging new norms, andhaothveto power as
permanent UNSC members, then there are sizeable lelssta¢ranslating ideas into
policies. As such, the apparent contradiction betweewripies of sovereignty and
intervention are in many respects replicated by thesidivibetween the UN as a
generator of ideas and ideals on one hand, and the ptaai®ns of the UN in

UNSC mandated actions on the other.

Annan was quoting here the High-level Panel on Thr€aisllenges and Change’s report on

17



Developmental norms and neoliberalism

Most of the focus on the UN as a promoter of nornesiges on political issues. And
quite clearly, the UN is far less important in terofiglobal economic governance
than the World Bank, the IMF and the WTO. Nevertheldss UN does play a role —
albeit a minimal one, in reinforcing if not establishiiglkzl economic norms. On
one level, the UN has taken a number of steps to eyntmintiples of human rights
within international economic activity. In 2003, the Coission on Human Rights
published a draft ‘Norms on the Responsibilities of Tmatisnal Corporations and
Other Business Enterprises with Regard to Human Ri@litd;, 2003). Vagts (2003)
argues that the ‘Norms’ simply call for corporatioostihere to existing treaties
covering labour standards, the environment and broadly ddfunadn rights in their
overseas operations, and therefore makes little candifé¢rence. Perhaps at best,
the Norms have symbolic importance, in establishingitie of the UNCHR to
concern itself with the economic activity of priv&eonomic actors, and in
recognising that notwithstanding the principle that stegegins ultimately
responsible for ensuring that TNCs don’t abrogate bragits, it is not always that

easy for states to exercise this responsibility itoaajized economy.

On another level, the UN reinforces at least the imegy of neoliberal economics as
not so much the best as the only economic strategwitaleliver countries from
underdevelopment. As Annan (2005: 7) put it, there is ‘anacsgiented consensus
on how to promote global economic and social developmé&his consensus — the
2002 Monterrey Consensus — recognizes that the internagicmaomic order

contains important structural constraints on developingties; not least amongst

‘A more secure world: our shared responsibility’ (UN, 2004)
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them lack of access to the most lucrative potentiaketa as a result of protectionist

trade policies. But at its heart is a commitmenhsgromotion of:

‘sound macroeconomic policies aimed at sustaining higb cdteconomic
growth, full employment, poverty eradication, pricalslity and sustainable
fiscal and external balances to ensure that the ileoéfrowth reach all
people, especially the poor. Governments should attacdtitytio avoiding
inflationary distortions and abrupt economic fluctuatitve negatively affect
income distribution and resource allocation. Along witbdent fiscal and
monetary policies, an appropriate exchange rate regimegjuired.” (UN,

2002: 4)

The Monterrey Consensus also emphasizes the impertdirivate capital flows

through FDI as a means of generating development:

Foreign direct investment contributes toward finansmstained economic
growth over the long term. It is especially importamntifs potential to transfer
knowledge and technology, create jobs, boost overall ptvdycenhance
competitiveness and entrepreneurship, and ultimatelyoatadboverty
through economic growth and development.” A central ehgk, therefore, is
to create the necessary domestic and internationdit@os to facilitate direct
investment flows, conducive to achieving national developmento attract
and enhance inflows of productive capital, countries needtinue their
efforts to achieve a transparent, stable and predictaidstiment climate,
with proper contract enforcement and respect for propigitys, embedded in
sound macroeconomic policies and institutions that atloginesses, both

domestic and international, to operate efficiently anditptdy and with

18

This argument was made by Felice (1999) in his discus$itire Maastricht guidelines on
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maximum development impact. Special efforts are requiredcéh priority
areas as economic policy and regulatory frameworkpramoting and

protecting investments’ (UN, 2002: 5)

The importance of policy adjustments to allow the gewsector to flourish was also
at the heart of The Commission on the Private $ectd Development’s 2004 report,
‘Unleashing Entrepreneurship: Making Business Work for the Raad echoed in
Kofi Annan’s 2005 report). It is important to note that wtithese various reports all
argue that developed countries need to make changes totdcamelsmultilateral
policy to ensure equity, the bottom line is that freeketacapitalism is the only road
to development: and ‘the primary responsibility for acimg growth and equitable
development lies with developing countries’ (UN, 2004b: &g, ia not the fault of

the international economic order.

How important is all this? Given the recommendationhes$e various reports, there
is very little that the UN can do to effect changee Tésponsibility for change is
primarily in the hands of governments in developing staded where the
international order might need attention to ensure gainé onus falls primarily on
the WTO and to lesser extents the WB and the IMFiBuvery fact that these
reports emanate from the UN and not the WTO, IMF or WBany ways increases
their significance. As they are not tied to the orgarscohomic governance which
are largely expected to promote neoliberalism, theicparescriptions carry an air
of neutrality. It is particularly notable that the Comgion on the Private Sector and

Development was jointly chaired by Canadian PM Pautiklaand the former

violations of economic social and cultural rightst also holds true here.
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Mexican President, Ernesto Zedillo, and notwithstanthinge US based
commissioners, was dominated by representatives fro@dtth. It might not be the
authentic voice of the South, but neither does it apjoele the voice of the
developed North alone. As such, the UN can be seema®fping what Gosovic
(2000) calls the ‘Global Intellectual Hegemony’ designed tiiémice and
homogenize world public opinion. Ideational promotion by tiibtreasingly
reflects the interests and agendas of developed stétether UN development
agenda no longer reflecting either the ideas or tieedsts of the South. Selected
words and terminologies from the old development agenda leen co-opted and
given new meanings to support the neoliberal hegemony (Go&Dad0: 450), while
other terms and concepts have ‘virtually disappeared fronicpugdage (Gosovic,

2000: 451).

In many respects, it is what is not said in UN develapaialiscourse that is as
important as what is said. For example, although La@l01) acknowledges the
many differences of opinion within the diversity in the/@& and the lack of Southern
unity within UNCTAD, she argues that at the very leashpsbvided an essential
alternative (or alternatives) to neoliberal developihugscourses. The G-77 used
UNCTAD as a means of promoting an alternative ideokmphasising the structural
failings of the global trading system and the capitglisbal economy which
perpetuated the exploitation of poorer countries by the Viiilst current UN
thinking on development places the onus for change oteiveloping countries
themselves, the call for a New International Econc@rider required a root and

branch reform of the system itself. But for this stugerhaps more important than
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specific policy prescriptions was simply that alterratinodels and ideas were on the
UN agenda:
‘The key ideological feature which cemented a strikirigdjerogeneous
institutional alliance was not a point of theory upon \utad agreed, but
rather one upon which all agreed not to agree. The thirtil wistitutional
alliance was grounded in developing countries’ refusal ttwarstart to accept
a universal model of development’ (Lavelle, 2001: 31)
Although there may not have been a clear, distinct ahdrent G-77 approach
before, the disbanding of the coalition marked the enteofAfrican input into the

discourse on development’ (Lavelle, 2001: 27).

Whilst lan Taylor (2003: 410) shares this view of the declindMCTAD as a source
of alternative developmental discourses, he followgeli and Murphy (1988) by
placing a much stronger emphasis on its deliberate eratiscuby governments in
the North, and by the US and the UK in particular undexge and Thatcher. The
resulting re-invention of UNCTAD as a proponent of+tiberal economic reform in
developing states (as epitomized by the 2004 S&o Paulo CosgeMdCTAD,
2004)) represents a retreat from demands for structural chidwegeear abandonment
of alternative developmental discourses and an:
‘Acceptance of the hegemonic discourse while (at béstnpting to
ameliorate the worst aspects of the established orddihis. was a
remarkable sea-change in UNCTAD’s normative posture’ {laylor, 2003:
412)
In short, the development discourse in the UN has thtovene of ideational

competition (if not conflict) to one of unanimity andnsensus. While the UN may
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not bethat important as a promoter of economic and developmaeatats when
compared to the other agencies of global economic govanarucially, it is no
longer the arena for alternative ideas and normsttbate was, and which Gosovic
(2000) argues were part and parcel of the original develophwp&tives of the UN
charter. For Otto (1996), this leaves the task of promotingtliperal’ approaches

within the UN to NGOs.

Between theory and practice
So much for ideas. As noted below, the extent to witiekd ideas are put into
practice within the UN system is, however, a différ@atter. There are some areas in
which the ideas promoted by or through the UN are supporteddnyfic action. On
one level, Kofi Annan (2005: 39) has committed himself tovidiiog more concrete
support through the UN system to promote democratization:
‘The United Nations should not restrict its role tomesetting but should
expand its help to its members to further broaden and delepercratic
trends throughout the worldo that end, | support the creation of a
democracy fund at the United Nations to provide assistance to countries
seeking to establish or strengthen their democracy. Furthermorend to
ensure that our activities in this area are more closely coordinated by
establishing a more explicit link between the democratic governandéeoivor
the United Nations Development Programme and the Electoral Assistance

Division of the Department of Political Affairgoriginal emphasis)
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On another level, there is evidence that in its peaeRg activities, the UN is
implementing policies designed to construct new postlicoofders as liberal
democracies. For Richmond (2004: 92):
‘the creation of the liberal peace requires an agreeoremethod, which can
be found in a peacebuilding consensus framed by the nuftjpeace-as-
governance. This occurs in the context of peace opsesatiowvhich
peacebuilding recreates the state-centric ordertaeatiintegrity and basic
human rights, while also attempting to institutionafizditical, social and
economic reform according to the precepts of the dermogace, which
have been widely accepted in the post-Cold War environment.
Pugh (2004) similarly argues that in promotion of Peaceibgildnd Peace Support
Operations, UN actions promote the preferred policy peatsrs of hegemonic
powers built on liberal ideas of both state construcéind economic paradigms.
Indeed, holding successful elections has become a medsheesuccess of UN
peacekeeping operations (Barnett and Finnemre, 1999: 720). Mgrigove
establishing new orders, ideational principles can ovelohd interests and
practicalities. There is a strong literature that wargainst the ‘dangers of hasty
democratization in deeply divided countri€sand if the new order is built by and
largely dependent on external forces with weak local sugRachmond, 2004: 93),
then there is a danger that it can create instabiitiyvéolence rather than build peace.
For example, Barnett and Finnemore (1999: 720) argue thatghk of pushing for
quick elections in Bosnia and parts of Africa was thg e¢hnic cleansing and
exacerbated ethic tensions that the operations were ddsigprevent in the first

place.

19 This literature is summarised in Paris (2003).
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Given that ‘The UN'’s peacekeepers derive part of thelraiy from the claim that
they are independent, objective, neutral actors wholgimmplement Security
Council resolutions’ Barnett and Finnemore (1999: 709), ate¢heleast, there is
concern about whether the UN’s dual role as a promdteasrons and a hands-on
actor can be reconciled (Kent, 2004), and the legitinad®yN peace-keeping actions
maintained. At worst, for Mégret and Hoffmann (2003), ifldeal populations are
forced to accept democratic structures against theirewjghen the UN itself might
violate, rather than protect, the rights of those ithattrying to build a democratic

peace fof".

Notwithstanding the apparent increasing imposition of deatimcnorms in peace-
keeping and peace-building operations, while many of theopram@ments associated
with the UN are built on liberal principles, in actjoralist principles of national
interest and hard-nosed power balancing often trump ideatlsals. For example,
Forsythe argues that notwithstanding the rhetorical aomment to linking
development aid to democratization, there is no eviddratehis has actually
occurred in any of the 150 countries where the UNDP siwed in development
programmes. Furthermore, when the UNDP did attemphpdeiment a democracy
criterion in 1990, it had to backtrack in the face of ggitjgmn from developing
country members of the UN (Forsythe, 1997: 343). When praneipdl pragmatism
collided, pragmatism and the power of sovereign membegsstvithin the UN won

out.

25



Perhaps a better example is the actual promotion ofvansail conception of Human
Rights that should be protected and promoted by the intenaattommunity through
the UN. On one level, the UN'’s ability to enforce apamn recalcitrant states is
limited. On another, and perhaps more significant, tNesiystem has, to say the least,
been partial in exposing and criticising abuses of Humght®in member states.
Although a 1995 censure of China’s human rights recordiféayeonly one vote,
Chinese diplomatic efforts have subsequently resultethier critical resolutions not
even being discussed on the floor of the UNHRC. In 2004dhanission adopted
resolutions critical of North Korea, Cuba, Belarus anckmenistan — but rejected

resolutions against China and Russian action in Chechnyalkaswimbabwe.

At the time, Zimbabwe was one of the 53 member statéégdm the membership of
the UNHRC in its annual meeting. Each year, a coustejected to Chair this
meeting — in practice, this means that each of tkeeréigional grouping nominate a
country to act on their behalf for that session, mmdote was needed from the
founding of the commission in 1997 until 2003. In 2003, it waddihn of the African
grouping to elect a chair and they nominated Libya, a cotimutywas still under
some international sanctions after the Lockerbie bomiaing which was accused of

breaching a wide range of human rights by internatioDBhl at the time.

Not surprisingly, Libya’s nomination generated considerapjgosition from human
rights NGOs, with Human Rights Watch arguing thaiit only undermined the

legitimacy of the UNHRC, but also of NEPADs commititeeto promoting and

20 Furthermore, the UN is not subject even to its owaties — these only bind the UN's

member states and not the UN itself.
Africa, Asia, Latin American and Caribbean sta€@mtral and Eastern Europe, and Western
European and Other States which includes Australisia, CanddaeaUS.

21
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monitoring human rights in Afri¢& It also generated opposition from developed
countries, most notably the United States who for tisé tiime in the UNHCR'’s
history forced a vote (which Libya won 33-3 with 17 absterst). Notably, the
decision to force a vote in itself generated condemmatiahe US for violating the
norm that allowed regional groupings to nominate thein capresentative. The
established modus operandi within the UN was, for sornehmmore important than

the legitimacy of the UNHRC.

And the fact that it was the United States that hackfiba vote, and that the US
consistently vetoes resolutions that are criticdsodel, was crucially important here.
Indeed, in the same 2003 session, the US was the only mefitherUNHRC to vote
against a resolution condemning the treatment of Lebantmeaks in Israel. So on
one side there is the accusation that human righisea, not least through their
participation on the UNHRC itself, can avoid criticismd emasculate the objectives
of the UNHRC in particular and the UN in general, @samoter of universal human
rights norms. On the other side, there is the fe¢hagjithe permanent members of the
SC, and the US in particular, use their privileged postioprotect allies and decide

who should be subject to these norms, when, and with edmsequences.

Criticism of US actions in the UN abound. The US hibheld funding for the UN
when policy has been unpopular at home, and though bottaAifsgan and the USA
have failed to make their required payments to the URarpast, but Afghanistan
suffered a loss of voting rights as a result and & m@ the United States. The US

also vetoed the reappointment of Boutros Boutros-@isatecretary general in a 14-

= http://hrw.org/press/2002/08/libya080902.htm
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0-1 vote in 1996 (Chollet and Orr, 2001). Cannon (2004) even altgpiehe US is
trying to undermine the WHO strategy on diet and healthurge of the relationship

between the Bush Presidency and US sugar producers.

Perhaps most important of all for the legitimacyhef UN as a promoter of global
norms is the US refusal to adhere to the Internationaii@al Court (ICC) which,
according to Lavalle (2003: 195) ‘set off, in June and July 2008sia so severe that
it threatened the survival of all United Nations peace dipesi. Although Clinton
was supportive of the ICC, and in the process of negugidlie terms of the treaty a
number of concessions were made to the US that sayue diluted its original
intentions (Weller, 2002: 696), it was not ratified in th® Senate and the Bush
administration informed the UN that it was not a paotyhe treaty in May 2002. The
US administration argued that it was not prepared to affouitizens to be subject to
extra-national law in the ICC — partly as a mattealmdolute principle, partly because
of fears that other nations would use the ICC as a Waetiing back’ at the US, and
partly because as the US carries most weight inaryléctivities either within or
without the UN and is therefore more likely to be sufdje@otential charges than

other countries.

For Schabas (2004), these arguments are largely unconvindimg ssme questions
arise when considering myriad other treaties and comrenthat the US has signed
and ratified, and the US was for a long time the mhanion of international
criminal justice. The key is that the original draft foe ICC conceived as the
security council having the final authority, while the fiagkeement gave the court

considerable independence. While the US is prepared to siibgicto the
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jurisdication of international organizations such asWhN, this is conditional on its
ability to influence if not control those internatiomajanizations — and in the case of
the UN, to ultimately be able to veto unfavourable outcorfis.sole superpower is
only prepared to accept new norms of global governanca whkees not infringe on

its own sovereignty — a privilege that it is not predameextend to all other states.

The US is not alone in refusing to ratify the ICC -tm&i have Russia, China, Israel
and Turkey. And the US is far from the only power thaedeé$ its sovereignty and
national interest in the UN system. But Cronin (200gues that the US is different,
and that US actions are much more likely to underminéetiiemacy of the UN
system than similar actions by other states. Thedldhg with other international
organizations, was largely constructed by the hegemorotogbe a hegemonic world
order. Indeed, the hegemon relies on these internatiog@nizations as a means of
legitimating its interests through the creation oflggbinding treaties. Having done
more than most to establish a norm — in this casedroilind conceptions of rights
and the need to hold states to account if they abroighits — not submitting
themselves to the norm not only undermines the institutself, but the liberal
principles that underpin the hegemonic world onulerse
‘When a hegemon fails to act within the boundari¢aldished by its role, the
credibility of the institutions and rules it helped ttedtish weakens. 10s act
as the chief legitimizing agents of global politics. Wlilese organizations
are undermined, the legitimacy of the international oitdelf is threatened.’

(Cronin, 2001: 113)
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Conclusions

The US does not ratify the convention of the ICC begdtusonsiders it an
illegitimate infringement of its sovereignty. Oth¢aites consider the US’s and other
states’ decisions to abandon the UNSC to use forcesagsdirer sovereign states as
undermining the legitimacy of the UN. When permanent besveto action, this is
taken as also undermining UN legitimacy through the se&egpplication of
principles based solely on national interest — indeednéory the use of veto in the
UNSC in itself is illegitimate and in contraventiohthe UN’s own charter. For some,
it is the failure to apply principles of humanitarianisrattreduces legitimacy — for
others it is simply illegitimate for the UN to abragaovereignty and concern itself
with the domestic affairs of sovereign member stdteswonder that there is a
general consensus that the UN needs to be reformed — avahder that there is

little consensus on how it should be reformed.

The latest in a relatively long list of calls to nefothe UNSC came in Kofi Annan’s
2005 report proposing an expanded UNSC (one model proposnagoextnanent
seats and another proposing four year renewable seatsheBmmediate responses
to the proposals indicate that while there might k#eveigreement that the UNSC
needs to be reformed, how, and who should join, renaairesea of contention. For
example, during the debates over reform proposals in 1993385, Non Aligned
Movement states expressed concern over another adviadostrialized country
joining the SC. If Japan and/or Germany were to joien tthree other developing
nations should also join to provide balance — one eachfifica, Latin America and
Asia. But even then there were severe divisions ovether new permanent

members should have the same veto powers as theng@ystivers, and which
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country should get the extra seats from each regioaré®tonis and Panagiotou,

2004).

Even prior to the publication of Annan’s report in 2005 calflrgUNSC reform,
Brazil, Germany, Japan and India indicated their claoridNSC membership, and
mutual support for each others Bitdl$akistan was reported to be hostile to the idea
of an Indian seat, Italy about a German seat, Argestnd Mexico about Brazil, and
China and both Korea'’s expressed immediate oppositiorpemJ&opular opinion in
both countries remains highly hostile towards Japan, aiméws report resulted in a
number of Japanese owned shops and companies in Chinaggaorder attack from
rioters in April 2005. As existing UNSC members have thenalie right to veto any
proposals for change, and given China’s reticence atitied downright hostility to
Japan’s UNSC pretensions, it remains unlikely (at ting keast) that China would
allow a permanent veto power seat for Japan. It isaperhot surprising, then, that
the Security Council reforms quietly slipped off the ageadd were not even

discussed in the General Assembly.

Given all this, it is tempting to argue that by promotingm®of global governance
through official reports and commissions that it cart@diver upon or are even
blocked by its member states, the UN not only fails to ptenbut actually
undermines attempts to establish global governance. Mantitest of hostility to the
promotion of liberal norms by some states, and the &dfiothers to always act

according to either their own avowed principles, orgheciples established by the

= After a meeting in New York on 21 September 2004.
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secretary general, simply point to the futility of inyito build global orders that will

not simply be ignored when they conflict with percdiveational interests.

But the importance of ideational promotion should noivhelly dismissed. Despite
opposition from some states, and the uneven (at tbasgformation of principle into
practice, the post-Cold War era has seen the UN chéigether the UN was ever
conceived as being an organization solely designed to promieteational peace is
debateable. But in the recent era, it has become mooh clearly an organization
concerned with promoting ideas on how best to achievela@went, and how best to
organize national governance and governmental structtiess &lso become an

arena in which liberal political and developmental ide@spromoted.

Returning to Gosovic’s (2000) conception of the homogenizatigtobal public
opinion noted in the discussion of developmental pgrasliabove — an idea that
echoes Gramsci's conception of the ‘common séhs8y common sense, Gramsci
meant ‘the folklore of the future, a relatively ridgidd phase of popular knowledge in
a given time and place’ (Gramsci, 1985: 421) — the promafi@nsingle idea that
becomes accepted as obvious as not to be contestéd {®yfor that contestation to
be considered as irrelevant, absurd or counter-intuitives) going far too far to
suggest that liberal ideals inform action in the UNeystbut the UN system has
become a vehicle through which a distinctive set oféibeorms are promoted, even

though they are not yet universally accepted, nor univgrapfllied.

24 Many thanks to lan Taylor for pointing this out to me.
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Abbreviations and Acronyms Used

G-77 The Group of 77 at the United Nations

ICC International Criminal Court

ICJ International Court of Justice

IMF International Monetary Fund

NGO Non-Governmental Organization

UN United Nations

UNCHR United Nations Commission on Human Rights
UNCTAD United Nations Conference on Trade and Deve&pm
UNDP United Nations Development Programme
UNSC United Nations Security Council

WB World Bank

WTO World Trade Organization
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